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Righteenth ame ndment: I'wenty-third amendment: ARKMISTED T, M. FILLER. 
tthe following: Add: "T"} cpr rl D 
G : ; ee 1e } . e ) f 
clerks In tbe orduance department at the And he it further ¢ ed, That so muchof the proviso of ¢ I k \KI R announced oe the busine - 
wvy-vards, in lieu of the present per diem pay, | the act of March 3, 1843, entitled “An act making appro rs order the joint resolution of the House 
. “ priations for the na service for the half calendar year tL. R. No. 168) to refer the claim of Armisted 
* one clerk at Portsmouth. New Hampshire, || begi ining the | Vin , and ending the 30th of June, I’. M. Filler to the Court of Claims, the pending 
2] 200, 1844,”? as requires that provisions and all materials of every uestion being on its passage thieh the 
s v of one clerk at $1,200, and one at $1,000 per nam id it ust t Navy be turnished by ' —- ae — — 
t Boston navy-yard, $2,200 outract with the lowest bidder afier advertisement, shail || P&eVlous quesuon was moved on Friday ast. 
{ rv of oO clerk at $1,200 per annum, and one be and the same is hereby so far modified that itshall not The previous question was seconded, and the 
t $1,000 per annuum, at the New York navy yard, apply to bunt y delivered for the use ¢ th Army and main question orde red; and under the operalion 
Navy, and thatit shall b wiul tor the Secretary of War, ereof the joint resolutio ry | 
"7 alary of one clerk at the Philadelphia navy-yard, the Secretary of the Navy, and the Seeretary of the Treas ar ee es a wee passed. 


ig cd salary of one clerk at $1,400, one clerk at $1,000, | 
> draughtsman at $1,600, one analytical chemist at $2,500 
annum, one assistant pyrotechnist at $1,400, and one 
kecper of magazine ut $430 per annum, at the Washington | 
yavy-yard, $8,330. be , . 
Sec. 2. And be tt further enacted, That one midshipman, 


rddition to those how allowed by law, shall be appointed 
» each congressional district and Territory, to be ap- | 
tedon the nomination of the present members of Con- | 

i r Delegates from said districts or Territories respect- 

y. but no midshipman shall be appointed for any dis- 
trict not represented in Congress. | 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Nineteenth amendment: 


“dnd be it further enacted, That so much of the second 
wy of the actentitied **An act to increase and regulate | 
yay of the Navy of the United States,” approved June | 
, as provided that the ofthcer charged with experi- 
ments ia gunnery at the navy-yard at Washington shall re- 
the sea-service pay of the grade nextabove him, be, 
e same is hereby, repealed. 


ein 


se 


The Committee of Ways and Means recom- 
mended concurrence. . 
The amendment was concurred in. 


Twentieth amendment: 
Add 

Jind be it further enacted, That to defray the necessary | 

expenses of the commission to select the mostapproved site | 

inavy yard or naval station on the Mississippi river, or 

ue Ot its tributaries, the sum Of $2,590 is hereby ap- 


ted | 
propriated 


The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 

Mr. PIKE. I move to reconsider the vote by 
wich the eighteenth amendment was non-con- | 

| hope that will be done, so that we || 

may have a vote on striking out the provision in 
reference to the midshipmen. I want to concur 
with the Senate in striking itout. Thereisnomore | 
room for midshipmen at Newport, although 
there will be when the Naval School has returned 
to Annapolis. 

Mr. MORRILL. The gentleman can reach 
Uuls pointin the committee of conference. 

Mr. PIKE. I want to have an expression of | 
the House on the subject. 

Mr. MORRILL. I hope that the motion to |! 
reconsider will not be agreed to. I move thatthe 
motion to reconsider be laid on the table. 

lhe motion was agreed to. 

Twenty-first amendment: 

Add: 
; “ind be it further enacted, That the sum of $100,000 is 
Hereoy appropriated to enlarge the accommodations for 
sick, Wounded, &e., at the Naval Asylum at Philadelphia, 
authorized by act of Congress of March 14, 1864. 

The Committee of Ways and Means recom- 
mended concurrence with an amendment to strike 
ut * &e ” 

The amendment was agreed to; and the Senate 
amendment, as amended, was concurred in. 

Twenty-second amendment: 

Add: 
rh ‘tthe Secretary of the Navy be, and is hereby, au- 
eae to purchase the balance of square numbered nine 

= ed and forty-eight, in the city of Washington, District 
vo) hla, Some fourteen thousand feet, upon which a | 
pees Hospital is now in course of erection. 


lhe Committee of Ways and Means recom- 


curred in, 





I 
PTTL 


me rovided, That the same can be obtained, in the judg- 


sbi, Ute Secretary, on terms deemed just and reason- 


aie, 


——- amendment was agreed to; and the Senate 
“eadment, as amended, was concurred in. 


68 


ne le ” » . S P . | 
| nded concurrence, with the following amend- 


ury, to enter into contract for live 
services require, fur a period not exceeding one year, and 
aia price not exceeding that at which an article of equal 
quality can be imported. 


as lLuelr respec 


bunting 


| 


The Committee of Ways and Means recom- | 
mended non-concurrence. 


Twenty-fourth amendment: 

Add: 

“ind be it further enacted, That hereafter in all appoint- 
ments of midshipinen to the Naval Academy the selections 
for such appointments in the several districts shall be made 
from the candidates according to their respeetive merits 
and qualifications, to be determined under such rules and 
regulations as the Secretary of the Navy shall from time to 
time prescribe, 


| 


The Committee of Ways and Means recom- 
mend d non-concurrence. 
The amendment was non-concurred in. 


Mr. MORRILL. I move to insist on the disa- 
greement to the amendments of the Senate non- 
concurred in, and ask for a committee of confer- | 
ence. 

The motion was agreed to. 

Mr. MORRILL moved to reconsider the vote 
last taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


GEORGE HU. 
On motion by Mr. COFFROTH, by unani- 
mousconsent,the Committee of the Whole House 


was discharged from the further consideration of | 


an act (H. R. No. 112) for the relief of George 
H. Chorpenning, and the same was recommitted 
to the Committee on Indian Affairs. 

UTAH AND ARIZONA. 

Mr. KINNEY, by unanimous consent, pre- 
sented a memorial of the Legislature of Utah ‘Ter- 
ritory on the annexation of a portion of the Ter- 
ritory of Arizona to Utah; which was referred to 


the Committee on Territories and ordered to be 


printed. 
RAILROAD GRANT TO MICHIGAN. 


Mr. SLOAN. IL ask unanimous consent that 
the bill of the Senate (No. 414) making a grant 


of lands to the State of Michigan to aid in the | 


constryction of a railroad in that State may be 
taken from the Speaker’s table and referred to the 
Committee on Public Lands. 

Mr. SWEAT. I object. 

Mr. HIGBY. I presume the gentleman would 
not object if he understood the bill. It does not 
appropriate any land whatever, but only extends 
the time, and places restrictions on the road. 

Mr. SWEAT. I understand the whole sub- 
ject-matter. It has been before another com- 


| mittee. 


Mr. HALE. 
business. 

Mr. ANCONA. 
me a moment? 

Mr. HALE. 
in this way. 

Mr. ANCONA. 
and refer a bill. 

Mr. HALE. 

GEORGE W. KNOBB. 
Mr. ANCONA, @ereupon, by unanimous 


consent, introduced a bill granting a pension to 
| Captain George W. Knobb; which was read a 


I call for the regular order of 
Will the gentleman yield to 
All my time is being taken up 
I only desire to introduce 


I yield. 


first and second time, and referred to the Com- || 


mittee on Invalid Pensions. 
Mr. HALE. I demand the regular order of 
business. 


| 


The amendment was non-concurred in. | 


CHORPENNING. | 


Mr. HALE moved that the vote by which the 
resolution was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, from 
the Committee of Ways and Means, reported a 
bill making appropriations for sundry civil ex- 
penses of the Government for the year ending 
30th of June, 1866, and for other purposes; 
which was read a first and second time, commit- 
ted to the Committee of the Whole on the state 
of the Union, ordered to be printed, and made a 
special order for to-morrow after the ong 
hour, and from day to day thereafter until dis- 
posed of. 


ILARMONY CEMETERY COMPANY. 


The SPEAKER having, as the regular order 
of business, proceeded to call the committees for 
reports of a private nature, 

Mr. TRACY, from the Committee for the Dis- 
trict of Columbia, reported a bill to incorporate 
the Harmony Cemetery Company (of colored 
persons) in the Districtof Columbia; which was 
read a first and second time. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. TRACY moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


, 
hit 


SOLOMON WADSWORTH, 
Mr. THAYER. I am instructed by the Com- 


mittee on Private Land Claims, to which was re- 
ferred the bill of the Senate (No. 288) to amend 
an act for the relief of Solomon Wadsworth, to 
report the same back with a recommendation that 
it do not pass, as another bill of a similar purport 


|| has already passed Congress and become a law. 


The bill was laid on the table. 


WILLIAM NICHOLLS. 


Mr. THAYER, from the same committee, re- 
ported a bill for the relief of William Nicholis; 
which was read 4 first and second time by its title. 

The bill, which was read, authorizes William 
Nicholls, of the State of Ohio, to locate warrant 
No. 23,727, for one hundred and sixty acres of 
lands, upon any of the public lands of the United 
States open to entry and location; and directs the 
Commissioner of the General Land Office to issue 
a patent to said Nicholls for the one hundred and 
sixty acres of land so located. 

Mr. THAYER. I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. THAYER moved that the vote by which 
the bill was passed be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PRIVATE LAND CLAIMS IN ARIZONA. 


Mr. THAYER, from the same committee, re- 
ported back, with a recommendation that it do 
pass,a bill (H.R. No. 751) to provide for the 
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settlement of private land c 


of Arizona 


claims in the Territory 


ind for the survey there f. 


I t J and read 
| d, it was accord- 
| j ed 
Mr. TH AYI ve y W 
t W reconsidered; and oO 
I ved » reconsider be Lon 


iwreed to. 


MARY ROBINSON AND OTHERS. 
Mr. HARRINGTON, 


Private Land Claims, re 


from the Committee on 


ported a bill for the re- 


f Mary Robinso ind others, which was 
! la fii i t ie, relert d to C 
‘ W H Priv CU 
r, ‘ I » | 
CHARI LBUI 
. mA <3 
vir. M MRitAD 1 the Commi on 
Naval A \ 1 back adversely the t1- 
! ( ( ul lor cK pay; wh “A 
lont t \ 


Mr. MOORHIEAD : », from the same com- 
mittee reported bac} 


’ 


>. Brady for re 


idVersely the petition of! Ls. 

{; wi i was laid on the table. 
HENRIETTA O. GARDINER. 

Mr. WASHBURN, of Massachusetts, from 


the Committee on Inv ! Pensions, reported a 
for e relief Henrietta O. Gardiner; which 
v ead a fi 1 se 1 tin 
Uhre wiit ul ut Zz ‘ d directs the Secretary of 
Interior ) e name of Henrietta O 
Gard r, widow of eL tD.G. Far- 
ravutGardiner, of t United States revenue ser- 
vice, on the pension ,atthe rate of seventeen 
a arsamonth, trom e date of the passage of this 
act, to continue for and during the period of her 
widowhood, and inthe eventof her death or mar- 
riage, to be paid to her child till it shall arrive at 
the ave ot Xteen yt . 
‘The bill was ordered to be engrossed and read 
ird time; and r engrossed, it was accord- 
legiy read the thi ; ae and passed 


Mr W ASHI U moved 


to reconsider ie vote by which the bill was 
passed, and al 


of Masssachust tts, 


» moved to lay the motion to re- 
consider on the table 


[he latter motion was arreed to. 


JAMES B. ROYCE. 
Mr. WHALEY, from the Committee on In- 
valid Pension 3, reported back, witha recommend- 
tit do pass, jointresolution (S. No. 1]2) 
relief of James B. R pyce; the question be- 
ing on its third reading 


ation tha 
for the 


he joint resolution recites that James B. 
Royce, of the town of ohrew sboro’, Vermont 
entered the service as a private in company |, 


seventh Vermont volunteers, in February, 1862, 


and continued to serve in that company and regi- 


ment ull February, 1863, when, at Fort Barancas, 
Fiorida, by the premature discharge of a cannon 


at which he was engaged at target practice, he 


received injuries that resulted in the loss of his 
left arm and left eye, by reason of which dis- 
ability he was discharged from service in Decem- 


ber, 1863, having served twenty-one months and 
swrenty tw » days; f 1 that he is not entitled 

he pension provided under the act approved 
M rch 3, 1863. It therefore resolves that James 
3. Roy e is declared enti led to the benefi s of 
7 


id been discharged for 
wounds received ul , or had served the full 


} riod of h $ ¢n) 


Phe joint resoluuon was read the third time, 
i 


na passed. 
Mr. WHAL E ¥ ved to reconsider the v 


DY which the joint 1! i Was passed; mu 


also moved to lay the motion to reconsider o1 
table. 
The latter motion was agreed to. 
REBECCA 8. HARRISON, 
Mr. WHALEY also, from the same commit- 


tee, reported back with amendments, “\ 
recommendation thatite do p ass,abi No. 347 
far the relief of Rebecca S Sone Sol 

The bill authorizes and directs the 8 retary 


of the Interior to place on the naval pension roll 


the name of Rebecea S. Harrison, widow of the 


_THE CONGRESSION 


late Lieutenant Hiemeas N 
oftwenty five do} 


acieas at the rate 
lars per month, to commence Ist 
A rit, 1564, and to continue d iring her widow- 


TI first amendment reported by the commit- 


tee was to strike out twenty-five dollars and in- 


"Ty nendment wa 
‘T was to add after the 
during her widowhood’’ 
d in case of her death or marriage 
1e same to be continued to her children until 


nendment 
words “*to continue 
the words * 


the youngest shall have reached the age of six- 
teen ye rs ‘ss 

The amendment was agreed to. 

Th : amended, was read the third time, 
and } 

Mr. WHALEY moved to reconsider the vote 
y which bill was passed; and also moved to 

y t motion to reconsider on the table. 

The ialler Motion Was a rreed to, 


SOPHIA BROOK TAYLOR. 


Mr. WH \L EY, from the same committee, 
repo. a bill granting a pension to Sophia 


Brook I’ vior, widow of the late Major Francis 
Taylor; which was read a first and second time. 
The bill authorizes and directs the Secretary of 


e Interior to pli ace the name of Sop whia Brook 
Taylor, widow of the late Major Francis Taylor, 


of the t United States artillery, who died of 
yellow fever while in command of the post at 
Kort Brown, Texas, in October, 1858, on the 
nsion roll at the same rate as if he had been 
to y disabled 
Ihe bill was ordered to be a and read 
i third time; and being engrossed, it was accord- 
ingly re id the third time, and saat 
. WHALEY moved to reconsi ler the vote 
a which the bill was passed; and also moved to 


ley the motion to reconsider on the table. 
The latter motion was agreed to. 
REUBEN CLOUGI. 
Mr. WHALEYalso, from the same committee, 
reported back ly a bill (S. No. 316) for 
the relief of Reuben Clough; which was laid on 


the table. 


} 
1d verse 


H. O. READ. 
Mr. PERHAM, from the same committee, re- 
ported back adversely the memorial of H. 
Read; which was laid on the table. 


HENRY KARSTENS. 


Mr. PERHA M also, from the same committee, 
reported a bill for the relief of Henry Karstens; 
which was read a first and second time. 


The bill directs the Secretary of the Interior to 
place the name of Henry Karstens, corporal com- 
pany K, sixteenth lowa volunteers, on the pen- 


sion roll from 8th April, 
dollars per month. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


1861, at the rate of eight 


ADVERSE REPORTS. 

Mr. MILLE R, of Pennsylvania, made adverse 
reports from the C <eune on Invalid Pensions 
upon ha petition of James MceMurr: ay, the pe ti- 
tion of Caroline L. Ww. ight, and the petition of 
Charles Lawrence; which were severally laid on 
the table 


He also reported back Senate bill No. 365, 


being ) act in relation to pensions, with a rec- 
ommendation that it be laid on the table, another 
upon the same subject having been already 

The Oi Was id on the table, 


Mr. L. 


ents, made g 


MYERS, from the Committee on Pat- 
dverse reports in the following cases : 
The petition of Joseph Nock, praying for the 

renewal of a oa ent for an improved lock; the pe- 

ution of John P. Sherwoed, praying for an ex- 

tension of = nt; the petition of Francis N. 

Smith, for an extension of his patent for an im- 

provementin corn-shellers; the petition of W. W. 

W ood worth, praying fora renewal and extension 

ofa patent for planing machines; and they were 

severally laid on the table. 





i 


‘AL ( LOBE. | 











JOSIAH COPELAND. 
Mr. L. MYERS. Iam instructed by the ¢ 


mittee on Patents to report a bill auth 
Commissioner of Patents to hear and det 
the application of Josiah Copeland for si 
sion of his patent for a new and usef 
mentin boot crimps. 


The bill was read a first and second: 


‘The question was upon ordering the 
encrossed and read the third time, 

Mr. WASHBURNE, of Illinois. [ y, 
like tohear some explanation of this bj 

Mr. L. MYERS. 1 am sure the reas 
shall give will be satisfactory to the gen; 
from Hlinois[Mr.WasHBuRNE] and to the H 
The committee are unanimous in rec mm 
this extension. ‘The invention is o af 
simplicity and of great utility. It is 
vers ally 

sed in the manufacturing and crim; r 
aaa as was fully shown to the committ 
a considerable saving in this manufaet 
in time andleather. We have had peti 
numerous manufacturers of 
crimpers, for this extension, and no one has 
posedit. Owing to itssimplicity of manufac 
and the ease with which it is counterfeited, 
have been a number of infringements upon 
a number of injunctions and judgments ha 
obtained by the patentee. So that, ex 
even his own labor, all he has gained fro; 
invention does not exceed the sum of &5. 
Before the war, a dozen pair of these crim 8% 
made for four dollars, each crimp including ay 
iron block, clasp, and screw. Now, notw 
standing the great increase of the price of m 

ials, a dozen pair of these crimps are mad 
$5 50, leaving a profit upon that numbe; 
two dollars. The inventor has now got 
chinery, patterns, &c., at considerable expy 
and deserves the remuneration which an ext 
sion of his patent alone will give him. This 
the first request for a reéxtension of pate 
the Committee on Patents have voted favo 
upon. They have reported adversely o1 
every application, and I trust this bill w 
passed at once. I| now call the 
tion. 

The previous question was second: 
main question ordered; and under the 
thereof the bill was ordered to be eng: 
read a third time; and being engrossed, it was 
read the third time. 

The question was upon the passage of thr 

The SPEAKER announced that the morning 
hour had expired. 


ENROLLMENT BILL. 


The House proceeded to consider, as the regu 
lar order, the bill (H. R. No. 676) to amend the 
actentitled ** An act further to regulate and pr 
vide for the enrolling and calling out the! 
forces, and for other purposes 
4, 1864, and the other acts relating ° to enrollment 
and draft. 

The pending question was upon the mot 
amend by inserting after the word ‘* enrolimen 
in the eighth line of the second section the [0 


used, has superseded all « 


boots, il 


previous ¢ 


9 i Toly 
approve 1 July 


| lowing words: 


Provided, That persons not liable to enrollmentor ara 
who may hereafter volunteer, shall be credited t 
district as they may elect at the time of their enlist 


The amendment was not agreed to. 
Mr. BLAINE. Objection was made yestet 


day to the proviso inserted upon my motion, 


the ground that it might be retroactive and ¢ , 
off credits already made. At the suggest! 
some gentlemen on the opposite side of the Cham 
ber, I move to amend by inser ting after the W 
‘**troops’’ the word ** hereafte r;’’so that the clause 


will read, **in any call for troops he reafier. 

The amendment was agreed to. 

Mr. STEVENS. Ido not see the propr 
of this section. I believe that, if adopted, It ¥* 
retard volunteering. I believe that Genera rane 
cock, who has been endeavoring to form 4 
of twenty thousand men, would long 9g ! 
succeeded had not the War Departmen! 


a regulation similar to the provisions of tis ® 
tion. I know that at least two regiments ! 
my county would have gone into that corp® “¢ 
they been permitted to take bounty! IT THe Ms 


est bidder. When they found that they cou 
go where they could obtain the most 


February 24 


—~eaene eee ee enna eo WES 


ane eos 


2 corps 


favorabie 


sewn eeu 


sees 
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=: 
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- to bounty, they refused toenlist. I 
t I imagine that General Han- 
ng his ability asan officer, has 
to raise 
yn why the poor soldier, who is 
teer, should not the highest 
in. If oneis willing to pay $500, 
ses to pay anything, why should 
permitted to go and take 
r th® benefit of their families? In that 
| the Army with volunteers in- 
drafted men, I think that the soldier is 
sone | ro all he ean get, and therefore | am op- 
wl cuon. 
GA REI ELD. Mr. Sp aker, [ rise to op- 
motion. it is a littl singular that the 
n from Pennsylvania, who ts so strongly 
ty free trade in gold, is in favor of free 
substitutes, in the bodies and lives of men 
ranks of the Army. I believe that the 
Military Affairs has offered no 
s session of such vital importance 






7 ' 
his etiorts tnat c 


g we te ree A Se: 


orps. 
ret 


rretu 


rmen be 


f 
hi 
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oie 8¢ 


—— 


7. 


m~_aaeems 


ttee Ol 


: intry In re ference to raising soldiers for 
Bie Army as the section now before the House. 
briefly some of the rea- 
sould be retained. As the law stands 

ens may enlist wherever they can 
tbounty. 
s, in the cities, in places where 


yr to state 


The consequence is that 


trict 
1u rict 
] 


y is more plenty than men, high bounties 
. fered, and the poorer districts will lose 
co off and enlist in the rich districts, 
e poor districts will be compelled to 
ling an : their quotas on the basis of the enrolled 
otwith. 1 the districts, It may be that in a town- 
f mate y hundred men are enrolled; forty go 
ade for tassubstitutes in the rich districts; and 
> of but it township must make up its quota from 
ot me a). sixty who remain, the wholeof the one hun- 
ckoned. as the basis on which the 
‘The substitute brokerage system 

out of this practice. : 
What is a A man who 
1 office and offers to furnish substi- 
erent | He pays bounties 
en in gangs for sale, and when the 
ny town are hard pressed to fill 
they send to the substitute broker 
ires atexorbitant rates. He gets 
perat rcomparatively a small bounty and sells 
land a enormous prices to the districts that are 
le to provide to fill their quotas. 
been that men in all parts of the 
ave bee ncompelled tosee theirsons 
ld by these infamous substitute 
s, Sir, only a little less infamous than 
mestic slave trade in this country ten 
y Now,in view of the greatand sacred 
h we are engaged, it does not become 
nend the ; fier the existence of a practice as nefa- 
he slave trade. How shall we strike a 
the evil? How shall we get atit? We 
s section legislate against substitute 
rs ¢o nomine, but we say that every district 
furnish its Own complement of troops, and 
0 Halwherever aman may have enlisted, wherever 
y have gone asa substitute, he shall be cred- 
the | *¢ to his own place of residence. That being 
e occupation ofa substitute broker is vone, 
eis then nothing for him to do, and he can- 
a (up an office in New York or Washington 
y substitutes for any other place, for when 
sutute Is obtained he is to be credited where 

fas been enrolled. 

‘he learned gentleman [Mr. Srevens] is right 
, “ihe Says that his county in Pennsylvania can 
S quota if permitted to go out into the 
tistricts and buy substitutes. I grant that 
gre salities will be favored, but it will beat 
a  *Xpense of the poorer districts. The effect 
canarias system on the Army is deplora- 
‘en Who consent to sell themselves to the 
*st bidder will not be unwilling to desert the 
t ‘nd under another name obtain a second 
eral ran- 'y. Itis a fact notorious in the Army that 
‘Se Majority of the substitutes desert, and in 
go has ae before they reach the field. For the 
‘the Army, as well as to fill its ranks, I 
Shall enact this section into aflaw, and 
OW strike down the bounty jumping, sub- 


] » 2 
subs broker? 


titute 


rcaities, 


ed, . _ 


this sec € We 


“rokerage, and desertion consequent upon 
,.ftsystem. Itisacrying evilall over the 
i *+Which has found expression in the Commit- 

0 Military Affairs, through petitions and let- 
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| another State. 
; Our own quota, 


| one distric 
| trict to get 





D 


ters, and demands the attention of Congress more 
than any other question which 
the House tl winter. 


has be en be fore 


W hatever el 


se may be 
done to this bill, | hope the second section will 
be left intact, unless it be improved in detail. | 
know of no measure more important than this, 
and I hope the amendment will not prevail 
Mr. J.C. ALLEN. Is it in order to amend 
the original b 


The SPEAKER. Itis. 

Mr. J. C. ALLEN. I move to amend the 
second section by striking out the word * here- 
after’’ in the first line. Il move the amendment 
to enable me to add a word or two to what has 
been’so well said by the gentleman f 
chairman of the Committee Military Affairs. 
The only regret I have in relation to this matter 
IS, that the Committee on Military Affairs did not 


feel the force and 


rom Ohio, the 


on 


necessity of a provision of this 


character at the last session of Congress. Inthe 
| rural districts of the West we have suffered 
severely in consequence of that oversight. Our 


e 1 
people have Lye e) i 
kers into the market anc 
of States which were 


away bv sub itute bro- 
1 sold to fill up the quota 
much more ableto fill their 
quotas than we were. 
But not only hav we 
but it recollected that Congress 
passed an act authorizing agents to go into other 
States to make up their quotas. What has been 
theeffect? It hasenabled certain State 8, that had 
wealth, to fill their quotas with negroes from th 
plantations of the South, while we have | 


suffered from that over- 


sight, vill be 


nt 
rt 





een 
compelled to fill our quotas from among our own 
citizens. The complaint we have now to make is, 
that this reme dy comes too late. Having filled 
their ranks with negroes from the plantations of 
the South, the y propose now to repe al that pro- 
vision of the bill, and shut*us out from availing 
ourselves of the same benefits. 

This provision ought not only to pass, but be- 
fore itis passed it ought to be made still stronger 


We ought to ‘be entitled to go back and have 


credit for the men that other States have taken 
laway from us. Let me give you an instance of 
the operation of this law: within the last three 
months, in my own precinct—a district which 


key 
ing—and during the month of December, thirty- 
nine recruits were furnished by that precinct to 


has heretofore yt its quota full by volunteer- 


We are not only charged with 
but we fail to ret credit for these 
thirty-nine additional men—enough to fill our 
quota under this call. : 

I repeat that we ought not only to have a pro- 
vision which shall hereafter prevent one State or 
t from going into another State or dis- 

recruits, but we ought to be allowed 

and give those districts which have 
furnished more than their quotas heretofore credit 
for the men they have furnished to other States 
and localities. ‘That would be approximating to 
something like justice in the case. 

1 have therefore moved to amend by striking 
out the word ‘‘ hereafter’’ in the first line, so as 
to allow the proper officers to adjust the credits 
which belong to each locality. 

Mr.SCHENCK. I hope no such amendment 
as that will prevail. I think myself, with the 


to go back 


gentleman from Illinois, that it is greatly to be 
regretted thatthe policy proposed by this second 


section did not prevail from the beginning. I 
havealways been of opinion thatthe whole bounty 
and substitute system was wrong, and if the war 
were to continue all 
conclusion. This section, however, cures one 
very great evil in the country, and prevents that 
very thing which commends Itself t ventle- 
man from Pennsylvania | Mr. Srevens|—the bid- 
ding of rich districts and ci 
and the drawing from the rural district 
fighting population, so as to render them unable 
to fill their own quotas when the draft comes. 
But if we should admit the amendment which 
the gentleman now proposes there is a practical 
difficulty in carrying it into effect atall. T! 
has been no such record kept from the beginning 
of the war by which it would be possible to credit 
each district and | 
troops they have furnished. It is a matte 
toriety that a very large proportion of the 
five or seven volunteer infants y regiments which 
West Virginia raised for this war were actually 
raised on the other side of the river Ohto. 


would at length come to that 


ies againsteach other, 


ll | . 
S aii their 


iere 


r of no- 
first 
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sub-district with the number of 
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Mr. BLAIR. The State of Ohio al 
on our side of the river. 

Mr.SCHENCK. Perhaps so; butt 
a ie gave to West Virginia. 


Mr. BLAIR. She paid larger bounties. 


so got men 


otso many 


Mr. SCHENCK. Ido not mean any disre- 
pect to th ple of West Virginia. They are 
very good soldiers on either side of the river. 1 


Know something al 
y them. 


rinia 


et out the good services rendered 
A large proportion of these West Vir- 


regiments came from the Ohio side of the 
river, and partly from Pennsylvania. Why was 


that? Beeause, at the commencement of the war, 
it was felt that to defend the border was as much 


» work of the people on one side the river as of 


the people on the otherside; and that when they 
went into these regiments they were defending 
Ohio, Pennsylvania,and the whole country. Ohia 
has never undertaken to claim credits for her citi- 


zens who went into West Virginia regiments. 
Mr. WHALEY. The people of West Vir- 
ginia have furnished as many men to Ohio regi- 
Ohio has furnished to the West Vir- 
rinia remiments 
Mr. SCHENCK. 


dispute it. 


ments as 


It may be I will not 
But itis notaccording to my recollee- 


80. 


derstanding 


tion, or u or knowledge of the facts, 
and | happened to command some of those regi- 
ments. Bytletthatall go. I did not intend any 
slur on the ga lantry of either of the gentlemen 
representing West Virginia, or of her troops; nor 
iness of West Virginia 
to give her best blood to the cause of the country. 
It was only an illustration, which has stirred the 
bile of these gentlemen, used to show the imprac- 
ticability of carrying out the suggestion of the 
gentleman from Illinois, [Mr. J. ©. ALLEN. ] 
The amendment adopted on the motion of the 
gentleman from Maine, [Mr. Biatwe,] which will 


prevent all bogu 


any imputation on the read 


credits hereafter, taken together 
with the text of this section, will cure the evil 
for all ti ,and f 
and prec | hope, therefore, that the 
permitted to remain as itis, and 
atthe amendment offered by the gentleman from 
Illinois will not be adopted, but that this whole- 
provision will be carried out in its present 
form, with the amendments already adopted. 

The question was taken on Mr. J.C. ALten’s 
amendment, and it was rejected. 

Mr. MILLER, of New York. I move to 
amend the second section by striking out the fol- 
lowing: 


me to « 
ding draft. 


section will be 


ome rat least the present 


some 


That hereafter all persons mustered into the military or 
naval service, whether as volunteers, substitutes, repre 
sentative otherwise, shall be credited to the State and 
to the ward, township, precinet, or other enrollment sub 
district where such persons belong by actual residence, (if 
such persons have an actual residence,) and where such 
persous were or shall be enrolled, (if liable to enroliment.) 


or 


And inserting in lieu thereof the following: 

That hereatter all persons liable toa draft mustered into 
the iry Or naval service shall be credited to the State 
and to the ward, township, precinct, or other enrollment 
sub-district Where such persons were or shall be enrolled. 


mail 


The effect of this amendment, Mr. Speaker, 
would be that all persons who are enrolled and 
who are hereafter mustered into service would be 
credited to the towns where they are enrolled. 
Sut it would leave men who have already served 
two years, and who are not liable to enrollment 
or to draft, to enlist to the creditof whatever town, 
county, or State they may choose. The law 
should certainly sscure to each township all the 
men enrolled init. But why should we go fur- 
ther than that?) Why should we say that a man 
who goes as a substitute for another, when he ts 
not liable to draft, should be credited only to the 
locality from which he came originally? I do 
not see why. 

Now what would be the effect of making this the 
law?- The large cities, that are full of emigrants, 
full of persons not liable to the draft, can raise their 
quotas easily by substitutes, and thus avoid the 
draft altogether. But in the rural districts there 
is no such class to draw from for the purpose of 
substitutes. If you save to the towns the men 
enrolled there, that is all that justice requires. To 
ro further than that would dealing unjustly 

ndividuals, and would be really conferring 
no benefit on any town except the large cities that 
have a monopoly of foreign emigrants. 

Mr. SCHENCK. I suppose the gentleman is 
aware that persons who have served for two years 
during this rebeliion are exempted from enroll- 


be 
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sympathizers with the enemy they 

pe ed to ficht. Why do you trust you 
ogee you deem traitors? Why do you 

of New York city to sustain 

is there not 


tint iy its quota? 


‘ tr UY 
A Lh ¢ 


Army made up o 
willtarn on you? Why does 


such men as 





I ruit among menwhom I 
y has exasperated and insulted, and 
I i, kidnapped, and impris- 


y taxation, conscription, and arbi- 
“Are you afraid to take the field 
you intrust the cause of emanci- 


a in 
honor of vour country to men 
' y accuse of treasone 
« Administration complain that the peo- 
as volunteers? Certainly not 
: y offered their services to the country 


red back with a threat that a dra 


yt soldiers needed for this war by 


tration. The draft is the result of 
ty-swind! . 


neg is the result of the 


ce a pestilential cloud over the 


foreboding corruption, usurpation 


—rorruption of the peopie, usurpation 


1 } 
i 


crime by the despicable tools 


itutes and trade in the lives 
w-men. Fe low-men ! No, sir; such 
ve no fellows save fiends and vipers. 

who scuttles a ship at sea, steals th 

\ s the crew, or sends them to the 
e ship; the murderer who calmly 
While enjoying the hospitatity of 

| 


wretch who fires the louse of the 


whose doors were opened jn a 
tyto a seeming wanderer; the false 
;a confiding soul to ruin, are the 
of those who live by this trade in 
— ‘the sum of ali villainies.’’ 
view of the depraved, dangerous, and 
er of this system, the natural re- 
roliment acts passed by this House, 
easonable to suppose that some broad, 
triotic reason would have been ad- 
extenuation of this amendment to the 


isting law. Perhans the chairman of the Com- 


VT 


Military Affairs has some most excel- 
nent in reserve, Up to this date Con- 
ress the country have been kept in the dark 
uurse to be followed in regard to the 

fthe President. Uptoa few days since 

y announced that the quota for the 

New York would amount to four thou- 
indred and thirty-three men as origi- 

d for. Now, by a juggle in the War 
a ukase from the Provost Marshal 
ive been ordered to furnish twen- 
isand men ina few weeks from this 
en, without due explanation, but 

ipse dixit’? of the Secretary of War, 
ge hasbeen made. To-morrow we 
ther decree fixing another quota, 

tafter the large and repeated calls for 
strom that devoted cit during this war. 
speculatorsin human flesh throng to New 
Virom all sections to outbid one another 
market furnished by immigration and cre- 


yconseription, Inself-defense, to meet the 
8 of the case, and if possible make good 


il, our local board of supervisors, made up 

th political parties, have organizeda 
> who regulate the matter as far as lies 
ower, at once protecting the poor victim 
wand regulating the nefarious traffic by 
ible standard. 


| t 
Avy 


ri 


“he plague has been in- 
he party in power here, who should 
d us,and from whom there is no ap- 
“espair from its ravages we have inocu- 
inour midst, willing to suffer, that the 
"od y-politie may not be corrupted and then 
din their defenseless ignorance. 
evil exists in every congressional 
Very town and city of the country. 
~Morial of the mayor of Philadelphia and 
‘Members of the Loyal League of that 


ecte 


Og 


me 


cy, humanity, and justice, against this 


Phe Legislature of Rhode Island has 


ed f 


Sven delay of the new draft. A com- 
um the Li gislature of Pennsylvania 
asked 


tor mercy from the Executive under 
‘w. ‘The whole nation will soon raise 
- “ry against the perpetrators, aiders, 
and originators of the nefarious scheme, 





“Complete and forcible appeal in behalf 











Wroughta bane land wide ; i j 
our coune al d j ( r < i ‘I t ad 
fanatics have become | nae , prineely scions 
of the royal tree of I 

won and lost aro i i ' 


' tat | ° 
Mes luk e tiie 1 I ( i 


Is torn 1 cemes 


‘Troy Wrap pre 


well-stutfed unifort : netrates » the ner 
chords of tne t riot Se ce 
who pass within gunushotof a Lntatio Ss 

too, has shed its sweet i ce over thes 
usages of war; and generals who were | d to 
the blandishments and deaf 
captives, and fierce in denunciation of trattors 
have que lled the spirit of strife in 
the law of trade. Gold 


- l el i » ’ ‘ ] 
rool, has met with deep sympathy trom the rad- 


the iove ot wh iis a 
icals,as its yellow face grinned through the bars 
of iron-proof safes with such winsomeness that 
the severest virtue has 
honor, fame, and military rank, not in covetou: 
ness; oh, no! nor with intent of felony, but for 
the bare satisfaction of fingering the precious stu 
to soothe an itching palm for a year or so, in 
trust, 

The war necessity whl h onee 
draft, according to the ¢ e made up byt 
ministration, siee; 


8, and no ionger rings | S 
chime as a knell to our suspended C 
the firstand noblest victim to its rage, Comr 
cial necessity and financial necessity now chant 
a requiem over the f ilrreney and erippied 


credit of the country, both ** in extremis,’’ morli- 
bund of superficial fanaticism and internal cor- 
ruption, The plea—crue 


ne— of miittary necessity is gone asanarzgument 


,-yrannis ,overwheim- 


from this Administration, and | hope this place 


wil know it no more. With it should disappear 
the whole superstructure of draft, confiscation 


arbitrary arrests, and the executive nebule ot 


proclamations which have so streaked the sky 
that the stars and stripes can scarcely be dist 


guished. It is now time to set the military sys- 
tem of the country free forever from this plea of 
necessity, Limit the exploits of our gener 3 to 





the lemitimate trade of war and we will not need 
Ly mit our miiilary 
expeditions to conquering the armies and taking 


the reneated calls for drafts. 


the forts—Fisher and others like it; forbid and 
punish wild-goose chases almost to the sources 
of the Red river after cotton, and we will not need 
cruel laws to enforce enrol|ment. We then m iy 
dispense with the bounty swindler together with 
the cotton speculator, the gold robber, and the 
dealer in permits to trade with the rebels, all at 
one fellswoov. Stop supplying the enemy with 
the sinews of war by the million, and then we 
may listen patiently to the President’s call for 
three hundred thousand more loyal hearts to be 
plucked from the bosom of society by the ruth- 
less hand of an irresponsible provost marsha 
through an order from the War Department un- 
der the pretext of military necessity. 

Yet the gentleman from Ohio says that while 
he gives all these powere to the Provost Marsha! 


K. 1077 


_anaeneel a So tenn een enaenatineenaaaaedeenaeneeeommemmne 


General, and makes Lim superintendent of bounty 


SW , this country, eo nomine, he will not 
S is organized system of crime, this out- 

ra a st humanity ! Yet d ly Oy aay the 
majority inthis Heu confiscate property ; they 
tt pole ' nthe ts of citizens of both sec- 
f y under the miserable plea of 

Tet Such philanthropy isa taise- 

1 


1 move that debate be closed 


ii wel 1 , 
l un Iment of Mr. Jonnson, of Pennsyl- 
Va , Was ena’ ed to 
Mr. BALDWIN, of Massachusetts, submitted 
[iit ! 
J | ens and ot t permanently 
i j it z | i ! i tr { i \ lhe 
Ww i t 
egula . p 
V \ rb I 
i i ft 
i q 1 1 irred 1 Mr. Srevens’ 
t . es 2 al u 
i tt) 
Mr. MILLER, of New York, moved to strike 
6eu¢ e ” 
words | abie to enre ent 
7 j nel Im L Was disa reed to 
\ ROSS m | wins 
’ i i i it y 
ne : 
I 
‘ 1 tw area 
\ i Line iy f 
Via rie’) 
Mr. GARFIELD I make the point that the 
ime Hentist germane, and therefore not in 
Tie SPEAKER The Chair sustains the 
ol rT 4 
: ' =) » 
Mr. HOLMAN. [submit the following amend- 
ment asa new section 


That in everv case where any regiment, battalion, or 








been mustered out of the service of the Uni 
ted reason ¢ ic expiration of the term for which 
such ut ition ib raccepted, the Secretary of War 
is aut ‘ i directed to cause immediately to be mus 
tered out all those nor ninissioned officers and privates 
Who, « y the y and i were enlisted with 
u ding t y wer to serve 
vp at notany . wiz ition 3 and 
in cases Where regim , battalions, and companies have 
t tt bo mitistered ou then such ¢ ' iinmissioned 
officers a ivite \ r ibove described h | enuse 
to be mu lout whenever the term ich Organiza 
tion Krvive } 1, That before a uch enlisted 
man bs Waste Pout ill sig 1 statement under oath 
t t ed W isttuct ' j we uric) sola 
t f see ( y r the unexpire d 
th 1 ion W hhe was mustered, ch 
tatement to be verified by the recruiting officer by whom 
he w ( isted. or by ral ned officer having 
tl and personal knowledge of the tacts in the case 


Mr. Speaker, it will be seen that this is the 
Llo ise by the 
gentleman from Ohio [Mr. GarFie.tp] in pursu- 
ance of aresolution submitted by meand referred 
to the Committee on Military Affairs on the 15th 
day of December last. 


Same proposition renorte d to the 


It nasa d the House, but 
itis now manifest by the action of the Senate 
t , to secure ultimate action, 
be ingraited on some general bill. 

The SPEAKER. Debate is not in order, as 
the House closed debate on the second se clion,and 


Hat this Measure mus 


t the nature of an amendment, 


his ist 

Mr. HOLMAN. I regret that debate is not in 
order, [ask that the report made by the gen- 
eman from Ohio [Mr. Garrretp] may be read 


‘The Cle 


read, as follows; 


rhe Committee on Military Affuirs, to whom was re- 
ferred Hl. R. 433, also memorials of the Governor and Le 
gislature of the State of Indiana, together with sundrypett- 


ons in reference to the discharge of certain soldiers 
enlisted into the military service inthe years 1862 and 1863, 
have had the same uuder consideration, and beg leave re- 
pectfully to report: 
That during the years 1862 and 186%a considerable num 
ber of persons Voluntecred into the military service, eullst 
ing in regiments or companies already organized and in the 
field, with the understanding that they would be mustered 
out with their regiments or companies 

The terms of enlistinent of many such regiments have 
now expired, and others will soon expire, but the persone 
who enlisted subsequent to the organization of the regi 
ments or companies are held to serve three years from the 


date of t 





ir enlistment In the petitions before Ul 
yal States west of the Hudsvu river 


come. 


mittee neariv all the 


re repre ted. 
Ihe petitioners set rth that thev enlisted with the posi- 


tive assurance that they were to be held only tor the unex- 
pire d term of their regiments; that noiices to that effect 
were given in handbille and the pullie papere, tliat this 





THE 





























THOM AS 


Brigadier Get 


obedient servar 


THOMAS M 


ied from the 


WASHINGT 


ments will be 


EDWIN M 


The foreg in g telegri 
transmitte a, 


is given as 


ties eee 


word “ mustered,”’ but had been inadvertently omitted, and 








that he had understood and acted upon it This view 
the Departinent, so that it shou 
WASHINGTON, Ju 1, 1862—4.15 p. m 
G Anprew, Dost 
You uthorized to ythat new recruits for old regi 
ments will be mustered out with tl regiment. 
EDWIN M. STANTON, 
Secretary of War. 
ApJUTANT GENERAL’S OFFICE, 
Wasuinoton, D. C., December 23, 1864. 
Sir: The Secretary War directs me to inform you 
ted in volunteer organizations from Mas 
rtheu xpired term of service of regiments 
pursuant t telegram of July , 1862, will be mustered 
it rvice and discharged witht regiments to which 
It is. of course, uune ssary to add that this 
V . 
I aim, si very respectlully, 5 ir obedi t oe 
SAMUEL B R bt 
Assistant Adjutant armel, 
Ilis Exes ney Joun A. ANDREw, 
Governor of Ma husetts, Boston. 
I saftert receiptoft telegram of July 21, 1862, 
ve, the f neral order was issued by 
G Massa ul enlistments into all 
ni that State w } wIy : 
{General Orders, No 
x riy ie LTMENT 
Bos N, Massacuuserts, J 23, 1562 
1. By thority trom t honorable the Secretary of 
War, itis hereby declared by the Governor thatall soldiers 
Ww may enlist in any of the regiments of three years 
\ i" rs vi be discharged whenever their regiments are 
ered outofservice, in the same manner as those sol 
ers Who enlisted at the time when those regiments were 
organized * * * * * * * * 
By order of his Excellency, 
JOUN A. ANDREW, 
Gover? € ommander-in- Chief. 


WILLIAM SCHOULER, 
Adjutant General. 

From these documents it is manifest that at least two of 
the States were in 1862 expressly permitted, by authority 
of the War Department, to enlist men for the unexpired 
term of regiments then in the field, and the language, both 
e letter to the Governor of Lowa and the t legram to 

the Governor of Massachusetts, would create a fair pre 
ump n that the rule of enlistment was general. There 





is nothing in these communications which would lead the 

people to suppose that the permission granted was ‘special 
ul peculiar, an 1 granted only tothe Governor of Massachu 
ca 59 


It is, therefore, not difficult to understand how Govern- 
ors, military committees, recruiting officers, and citizens 
in other States, were led to suppose that their soldiers would 

enti d on the same terms as those trom Massachusetts 
and lowa. Thatthey did proceed on that supposition, and 
that the ranks of old regiments, thinned by from six to 
twelve months of battle and disease, were filled by volun 





teers to serve for the unexpired term of the regiment, and 
that, too, when inseveral States a draft tor nine months’ 
men was impending, is beyond question 

In view of these facts and considerations the duty of 
Congress is plain. The War Department has no authority 
to go behind the official record contained in the muster 
! he remedy is in Congress. Your committee are 
ery reluctant to recommend any measure which may tend 
to weaken or diminish our armies inthe field. [tis always 
1 calamity to Jose a veteran soldier from the service, and 


the passage of the accompanying resolution will authorize 
ye discharge of a considerable number ot valuable soldiers 

om the ranks; but your committee, believing it of still 
greater consequence that the Government deal justly and 
keep taith with its faithful soldiers, are not willing thatthe 
petitioners, now on duty in the field,shall be compelled to 
serve undera contract which they believe to be traudulent 
m the part of the Government. 

Your committee, therefore, recommend the passage of the 
accompanying joint resolution. 


Mr. SCHENCK. We have already acted on 
that matter in a separate bill which has gone to 
the Senate. Ido not think that wecan compel the 
nate act on it any sooner by putting it here. 
Mr. HOL MAN. The importance of this is 


nanifest, and it will have a better chance in this 


Mr. SCHENCK. I do not ol ject, 
The a ndment was agreed to. 
Mr: HOLMAN moved to reconsider the vote 


by which the amendment was adopted; and also 


moved that the motion to reconsider be laid on 


the table. 


The latter motion was agreed to. 
The Clerk read the third section, as follows: 


Sec. 3. 4nd be it further enacted, That in computing 
quotas hereafter credit shall be given to the several States, 
districts, and sub-districts, for allmen furnished from them 
respectively, and not heretofore credited during the present 
rebellion, for any period of service of not less than three 
months, calculating the number of days for which such 
service was furnished, and reducing the same to years: 
Provided, That such credits shall not be applied to the call 
for additional troops made by the President on the 2ist day 

t December, 1oo4 


Mr. NOBLE. I move to strike out the pro- 
viso, for the simple re ason thatit will only do eX- 
act justice to those States which have furnished 


C( ING RESSI( NAL GLOBE. February 


vice ] will say that the State of O} 





a large amount of service in 1864 | 


is on the part of the Ho ad 
justice to thos States wh mh tur 


1864 thirty-six thousand men fo, 
days. Those men were really taken ¢ 
employment for almost a whole yea, 1 


notreturn within the one hundred « 


they immediately mustered in after t 
were taken mostly from the agric 
during the very period of the year y 


could be em ployed in their part i 
I think that we should have Credit fort 
Mr. SCHENCK. I will state why, 
viso was inserted and why the Comn 
itary Affairs have thought it best t, 
part of thissection. The wholes 
precist ly the cases referred to by 7 
Since the commencement of this \ 
many troops have been furnished 


i 1OT 


of three months; and during the 
some oe near Sixty thousand troons y 
nished by different States for t ' 
Cae lays. It seems to me th 


overestimate, In their effect upon 
upon the campaign of the last season, 1 
rendered by those troops. at née 
diers of those States ré spond lL to the 
upon them, and made their arrange; 
nish those hundred days’ troo; L 
league who makes this motion, | 
any rate, of the share Ohio took ir 
Finding that in the campaign of last 
Grantabsolutely required to be reénfoy 
troops that were scattered along our 1 
ruards, and that were garrisoning 
fortifications of the country, it became} 
to know how upon a sudden, wi 
for a draft, or the slow process of r ‘ 
body of men could be obtained to} 
risons and on guard in the } 
troops. In this contingene yu e Goy 
Ohio, Ilinois, lowa, Indiana, and M 
ered to the Government eighty t 
The share of Ohio was to be thirty 
Within about fourteen days Ohio f 


only thirty thousand, but, owing to the organized 
state of her militia, she furnished thirty-six thous 
sand, being nearly eee regime Al! the 
other § States, behindhand in their: 

zations, finally succeede hina tting ar y 


twenty-six thousand troops. The 
sand were never furnished; but out of 1 ’ 
thousand Ohio gave upward 
sand. Nobody can appreciate _ 
of the services of those men | 
cuarded our railroads and gar 
cations, but many of them aske 
field. Many of them did 

the field, were taken prisoners, and! 
are now lingering In southerr 
did what other soldiers did. ‘The 


first seventeen thousand from O! r 

twothousand veteran troops aroun 1 thiscit 

hurried to the relief and reénforceme! ( 
But the difficulty of this matter is! 

first place there was an absolute ag 

these troops were furnished, that they s 

be credited upon any call. Now the ¢ 

on Military Affairs, looking back 

ject, and upon the effici of t rs 

upon what services they performed, | 

the States should not be ‘e id 

of the agreement, but that they 

credit for those troops, calculating t 

days for which such service was ! 

ré ducing the same to years. B it W 

mittee propose to give cre dit wes | . 


have served over a hundred da 


thought proper to provide that they . 
credited upon the draft now going o! : 
son that it would interfere wit th allt 5 
ments which have been made for t 

Mr. NOBLE. Is it not true t 
of Ohio and the other States who tur 
troops had no knowledge of any sl 


ore 


ment as that spoken of vy the 
Ohio; and is it not true that the kn: ina 


| eame to the minds of the people ul a 

| Mr. SCHENCK. 1 knew it, and 
lished in the.papers at the time. — 
ment was made, but the people wert 





I 









to it, except throug! 1 their Governors 
with my friend from Ohio, my colle 
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1865. 


» js no question about the equity of making 


ier : ' 
. , owance. Itis a question of expediency 
her we Will do it upon this draft and thereby 


4 sary all the calculations of the quotas of the 
slates 
Mr. NOBLE. I know that at least one hun- 
dred of my constituents, one hundred days’ men, 
, the engagement around this city, and their 
ie bleaching around Washington, or have 
carried to their homes. I think it very 
ynjust to Ohio unless the Ohio men be credited 

Jt cannot be presumed that we are going to 
a dozen drafts, or many more, if any; anda | 
sreposed to be applied hereafter 1s not such 
a credit as the equity of the case demands. I 
think we ought to have the credit now, because | 
| do not apprehend that we shall have many more | 
opportunities to have the credit applied. 

‘Mr. SCHENCK. The gentleman cannot be | 
ahead of my own disposition to credit my State, | 
and all other States and sub-districts, with their 
proper number of men, but I have suggested the | 
reason why We propose not to do itnow. Itall | 
lies in a question of expediency, the almost utter 
inability of getting at 1t now without unsettling 
everything which has been done in preparing for 


in 


es 


jeu 
bot 


eu 


now. 
have 


credit } 


the draft. a ‘ 
an early day, and could have legislated on it be- 


fore the draft, as I would have preferred to do, | 


ihen it might have been well enough to have taken 
the view of it which my colleague [Mr. Nosie] 
takes. 
ENROLLED BILLS. 
Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled bills of the fol- 
lowing titles, when the Speaker signed the same: 


An act (H.R. No. 314) for the relief of Harriet 


and Emily W. Morris, unmarried sisters of the | 


e Commodore Henry W. Morris; 

Joint resolution (H. R. No. 171) in the matter 
of Sergeant Daniel Collett, Wis deceased; 
An act (H. R. No. 389) for the relief of Mary 


reliffs 


g} 


of the medical corps of the Army; and 
Anact (S. No. 454) supplemental to an act en- 


tiled “An actto annex a part of theState of New 
Jersey to the collection district of New York, and 


to appointan assistant collector to reside at Jersey | 


City.” 
MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Coss, one of | 


its Clerks, announced that the Senate had passed, 
without amendment, bills of the following titles: 

An act (H. R. No. 160) for the relief of Chapin 
Hall; and 

Anact(H.R. No. 728) to pay to each of the sur- 
viving soldiers of the Revolution, five in number, 
whose names are on the pension roll, $300 an- 
ually, as a gratuity, in addition to the pension 
now paid them. 


Also, that the Senate had passed bills and joint | 


resolutions of the following titles, in which he was 
directed to ask the concurrence of the House: 

An act (S. No. 387) amendatory of an act to 
amend an actentitled ** An act to promote the prog- 
ress of the useful arts, approved March 3, 1863;”’ 


An act (S. No. 295) making additional grants | 


f |e : ove 7 
of lands to the State of Minnesota, in alternate 
secti 


in said Stateg 


Joint resolution (S. No. 114) authorizing addi- | 


tional copies of public documents to be printed 
for the Department of State; 
Joint resolution (S. No. 122) relating to inter- 


saennl exhibitions at Bergen, in Norway, and 
porto f 


and 
Joint resolution (S. No. 121) to purchase mail 


pouches or boxes, of Marshall Smith’s patent, || 


for the postal service, and for other purposes. 


ENROLLMENT BILL—AGAIN. 
Mr. J. C. ALLEN. 


amendment by striking out the last line. This 
question of allowing credit for the hundred-day 


men furnished by the States of Ohio, Indiana, | 
‘inois, Wisconsin, and Michigan, is a very im- | 


portant one. I feel the force of the argument made 
Y the gentleman from Ohio, [Mr. Scuenck,] 


nat the call was made under agreement with the | 
Overnors of those States that no credit would | 
Stull, sir, these men were | 


asked for them. 


THE CONGRESSIONAL 





Tf 
furnished. 


If we could have got at this subject at || 


~ Anact (H.R. No. 543) to increase the efficiency | 


ctions, to aid in the construction of a railroad | 


» in Portugal, during the summer of 1865; | 


I move to amend the | 








Many of them went into the battle- 
| field, and all of them were stationed at some im- 
portant military post, where their services 


supp 


were 
seu to be most profitable to the Government. 
They were called outata ume when the climate of 
the South was most unhealthy, and many of them 
contracted disease from which they have not re- 
covered. In a word, they endured all the hard- 
ships and performed all the duties incumbent upon 


any soldier in our armies during their term of | 
|| service. 


They were furnished by those States, 
out of an anxiety to aid the Government in its 
exigency. 

it does seem to me, Mr. Speaker, that the fact 
of this having been tendered as a free-will offer- 
ing is no reason why these States should not now 
be credited with the men furnished. Weare told 
that we had better not strike out the proviso, for 
the reason that, if we do, it will cause some 
difficulty in adjusting the quotas of these States. 
That is an argument which ought not to obtain 
here. ‘These northwestern States that furnished 
the hundred-day men are responding promptly 
to the last call of the President; and | am rejoiced 
to learn from the adjutant general of our State 
| that no draft will be necessary. Still it is but a 
matter of justice that the State should get credit 


to the next call, if we are unfortunate enough to 
| have another. IL hope, therefore, that this proviso 
| will be struck out. The War Department can 
|| afford to undergo the difficulty and trouble of ad- 
| justing the quotas. Itcan certainly afford it bet- 
|| ter than these States can afford to lose the benefit 
| of that credit. I withdraw my amendment. 

|| Mr. COFFROTH. | desire to move toamend 


|| in the first clause of the section. 

\| The SPEAKER. That inotion is not now in 
|} order. ‘The question is upon the motion of the 
| gentleman from Ohio, [Mr. Noste,] to strike out 
the following proviso: 

| 


| call for additional troops made by the President on the 2ist 
day of December, 1864. 


upon that question. 

The yeas and nays were ordered. 
The question was taken; and it was decided in 
|| the negative—yeas 61, nays 72, not voting 49; as 
| 


follows: 





Augustus C. Baldwin, John D. Baldwin, Brandegee, Chan 
ler, Clay,Coffroth, Cox, Cravens, Dawson, Denison, Edger 
ton, Eldridge, Finck, Grider, Hall, Harding, Harrington, 
Charles M. Uarris, Uerrick. Holman, Hutehins, Ingersoll, 
Philip Jobnson, Kalbfleisch, King, Knapp, Law, Le Blond, 
Long, Marey, James R. Morris, Morrison, Nelson, Noble, 
Norton, John O'Neill, Perry, Pruyn, Radford, William H. 
Randall, Ross, Scott, John B. Steele, Stevens, Sflles, 
Strouse, Stuart, Thomas, Townsend, Voorhees, Wads- 
worth, Elihu B. Washburne, Chilton A. White, Joseph W. 
White, Winfield, and Fernando Wood—61. 

NAYS—Messrs. Allison, Ames, Anderson, Ashley, Bax- 
ter, Beaman, Blaine, Blair, Boutweil, Boyd, 
William G. Brown, Ambrose W. Clark, Cobb, Cole, 
Henry Wiuter Davis, Dawes, Deming, Donnelly, Driggs, 
Eckley, Eliot, Farnsworth, Frank, Garfield, Grinnell, Ben- 
jamin G. Harris, Higby, Asahel W. Hubbard, John H. Hub- 
bard, Hulburd, Kelley, Orlando Kellogg, Knox, Littlejolin, 
Loan, Lougvear, Marvin, McAllister, McBride, McClurg, 
|} Samuel F. Miller, Moorhead, Morrill, Daniel Morris, Amos 
Myers, Charles O'Neill, Perham, Pike, Pomeroy, Price, 
Alexander H. Rice, Edward H. Rollins, Schenck, 
ficld, Shannon, Sloan, Smith, Smithers, Starr, Sweat, 
Thayer, Tracy, Upson, Van Valkeuburgh, William B. 
Washburn, Wheeler, Williams, Wilson, Woodbridge, 
Worthington, and Yeaman—72. 

NOT VOTING — Messrs. William J. Allen, Alley, 
Bliss, Blow, Brooks, James S. Brown, Freeman Clarke, 
Creswell, Thomas T. Davis, Dixon, Dumont, Eden, Eng- 
lish, Ganson, Gooch, Griswold, Hale, looper, Hotchkiss, 
Jenckes, William Johnson, Julian, Kasson, Francis W. 
Kellogg, Kernan, Lazear, Mallory, McDowell, MeIndoe, 
McKinney, Middleton, William H. Miller, Leonard Myers, 
Odell, Orth, Patterson, Pendleton, Samuel J. Randall, Jolin 
Il. Rice, Robinson, Rogers, 
William G. Steele, Ward, Webster, Whaley, Wilder, Win- 
dom, and Benjamin Wood—49. 


So the amendment was rejected. 
|| Mr. INGERSOLL. 
tion by adding to it the following: 

And provided further, That the period of actual service 


Sco 


taken into account in making up the credits due States, 
Mr. GARFIELD. That is the law now. 
Mr. INGERSOLL. lunderstand that the At- 


contrary to the opinion the gentleman has ex- 
pressed here. I understand the Attorney Gen- 
eral of the United States has construed the law 
| as meaning that the term of enlistment shall be 


for these hundred-day men, and let that credit go | 


|| this section by striking out the word ‘ hereafter,’? | 


| Provided, That such credits shall not be applied to the | 


|| Mr. J.C. ALLEN called forthe yeas and nays || 


Y EAS—Messrs. James C. Allen, Ancona, Arnold, Baily, | 


Sroomall, | 


James 8. Rollins, Spalding, | 


I move toamend the sec- 


rendered up to the date of the call for troops shall alone be | 


torney General has rendered a decision to-day |} 





GLOBE. —-1y79 








| taken as the basis, instead of the term of service 


actually rendered. Now, | desire to have the 
law so amended that it shall be so explicit that it 
will not admit of such a construction that 
which | understand the Attorney General to have 
riven. 

Mr. GARFIELD. In the very section before 
his eyes the gentleman from Illinois [Mr. Incer- 
SOLL] can see these words: ‘*during the present 

| rebellion for any period of service of not less than 
three months.’”’ 

Mr. INGERSOLL. That is the language of 
the old law, which has been construed, as I have 
said, by the Attorney General. Itecando no harm 
to make the law explicit. 

Mr. STEVENS. I would ask the gentleman 
from Illinois [Mr. InGersout] if the purpose of 
his amendment ts to have a three years’ 
count no more than a one year’s man. 

| Mr. INGERSOLL. I propose to have him 
| count for three times as mue h, for the actual ser- 
| vice he has rendered. 


as 


man 


If he has served three 
years, then he will count as much as three one 
year’s men. 

Mr. WILSON. 
year? 

Mr. INGERSOLL. Then there will be acredit 
for one year’s service. 

Mr. THAYER. Suppose he has been killed? 
||} Mr. INGERSOLL. Hecannot serve after he 
is dead. 

Mr. THAYER. If he enlisted for three years, 
and has fallen in battle, he should be credited as 
a three years’ man. 

Mr. JOHNSON, of Pennsylvania. I move pro 
| forma to strike out the Jast words of the amend- 
ment. Itstrikes me that the amendment is proper 
and just. | am opposed to the calculation of cred- 
its based upon a service to be rendered two or 
three years hence, unless this Government will 
satisfy me that the war is to last so long, and the 
| parties are to render that service. Lam opposed 
|| to the calculation upon which the present draft 
| has been ordered, for the reason that I say it is 
|| unjust to give credit to a locality for a man who 
|| has merely promised to render service two years 
|| hence. Upon the present calculation of Provos 
|| Marshal General Fry, a man who entered the ser- 
vice yesterday for three years is to be counted as 
|| three men who have served one whole year each; 
|| thus putting their actual service in the field against 

the promises of men who may run away to-mor- 
row. Lam opposed to that basis of calculation. 
1 withdraw my amendment. 
Mr. SCHENCK. 1 doubt whether the gen- 
| tleman from Illinois (Mr. Incersoxz] will accom 
plish the object he has in view. In all future 
computations he says that the period of service 
| shall be considered. If he means the period of 
| enlistment then I see how it can be arrived at; but 
it will require in the case of every one wounded, 
every one killed, every one dismissed, and every 
one discharged, that you shall find the exact num- 
ber of days in order to enter into a computation. 
| The thing isimpracticable. It would take abouta 
| year to make the calculation in reference to any 
sub-district draft from the Adjutant General’s Of- 
fice, : 

| suggest to the gentleman from Illinois that his 
amendment probably does not indicate what he 
really intends. If that is what he wants | must 
vote against the amendment, no matter what prin- 
| ciple is involved. 

I withdraw my amendment to the amendment. 

Mr. Incersouii’s amendment was disagreed to. 

Mr. SMITHERS. I move to insert the fol- 
lowing: 

Sec. 4. And he it further enacted, That hereafter it shal 
| be the duty of the provost marshal in each enrollment dis- 

trict tocause copies of the enroliment of each ward, town- 
ship, election precinct, or other sub-district thereof, to be 
posted in at least three public places therein for thirty days 
before the time fixed for any draft; and thereupon it shall 
be the duty of every person whose name is not on the fist 
1} posted in the ward, township, election precinct, or other 
}} sub-district in which he resides and who is liable to enroll 
ment therein, under the provisions of the several acts to 
| which this is an amendment, to report himself, in person 
or by writing, for enrollment to the enrolling board of the 
district wliere he resides; and any such person who, for 
twenty days after the posting of such lists, shall willfully 
neglect to report for enrotiment, shall be deemed guilty 
of a misdemeanor, and upon indictment and conviction 
thereof by any court of th United States of competent ju- 
risdiction, shal! pay a fine of $100, and in default of pay- 
ment thereof shall be imprisoned for thirty days. It shall 
be the duty of the provost marshal of the district to report 
‘| sueh cases of delinquency to the district attorney of the | 


Suppose he has served but one 






























1980 


United States for the judicial district in which the delin 
quent is liable to enrollment 

Mr. Speaker, this amendment is offered with the 
concurrence of the ¢ nM itary A airs 
and wt is to ¢ lpr ime they it 

led by the f J I nk, 1a 

mH e# ue i | o ‘ 
ecuoon le re mn to re- 
port to er under rigid rub 
and intl t ted that no notice 
abou ‘ Lenre d l 
provides that the | ’ marshal shall, thirty 
days before the time fixed for the draft, post i 
three public places ists of eent ed, so ‘ 
give notice to perso! in the ent ment districts 
whether they are or are not enrolled, and that 
then, on such publication, it shall be the duty of 
every person not enrolled to reportin person, and 
in case of willful neglect to do so within twenty 


misdemeanor. It 
itizens on the 
protec 


days, he sh 
seems to me t 


1 bye ruiity of a 
i this protects the « 


one hand, while on the other hand ts the 


Government 
Mr. THAYER I rise 


ose the amend 





to ony 

ment. It contains the very principle which has 
been already emphatica y condemned by the 
H ouse—a principle which I undertake to say 
would be more obnoxious to the people of t 
country than any provision contained tn the en- 
Jollment law 

sir, there are many things a man will submit 
to be done to him which he does not lke to do 
to himself I cannot conceive of any propositi 
which would be 1 e un) ular or dissatisfac 
tory, or which would make the present enr« 
ment law more distasteful to the pe yprie , than that 
principle which this House has already con- 


demned, and which the committee sought to in- 


corporate into the law, namely, the principle that 
every man shall be compelled to go to the enroll- 
ing officer and report himself as liable to enroll 
ment. I see no material difference between what 
was proposed by thi Military Committee and what 
iIsnow}) ‘d by the gentleman from Delaware. 
It simply postpones the duty, which by the sec- 
lion as orig ly reported was imposed upon the 
party,to a iater period of time. The principle 
itself is there; the very principle which this House 

ndemned, and which on y postpones the obli- 


soughtto be imy vwosed untilafter 
shall have made this publi- 


grauo ich was 


Live 


cation, 


nwt 
enrolling officer 

There is no public necessity which requires us 
to ingraft upon this law any fer which will 
make it more offensive to the than it 
ready. Itis at all events and underany circum- 
stances a bitter law, a law which nothing but the 
exigency of public affairs would sanction. 

Let us not push the provisions of that law one 


iture 


people is al- 


jot further than the necessities of the case require. 
strive 


Letus to soften, ifit be possible, its fea 


tr 
. ires 


so lovg as we may preserve isefficiency. | believe 


that no public necessily exists for the addition 
to that feature which is now proposed. | know 
ot no district in which any consideral num- 
be rs of pe opie have escaped the vigiilanteyesotthe 


no district in 

These offi- 
cers have discharged their duties everywhere, so 
far as | know or 
preat thoroughne 


| have heard of 
which any such complaints 


enrolling officer. 
exists, 
have been able to learn, with 
There has 
t n no complaint I ever heard of that these offi- 
cers have 


ssand great fidelity. 


passed over those who are liable to 


military service; and there is therefore no neces- 


sity for that stringent feature which is now at- 
tempted to be ingrafted on this law, and which 
will make it odious in the eyes of the people. 

} 

| 


Mr. PRICE. I moveto 
by stroking out ‘thirty’? and inserting ‘* twenty- 
pine. l move the amendment for the purpose of 
enabling me to correcta wrong impression which 
the gentleman from Pennsylvania [Mr. Tuayer] 
evidently labors under. Now, sir, itis well known 
to every gentleman in this House that there are 
persons who attempt to evade the draft. There 
are persons in aimost every precinct in 
every loyal State of the Union who by eve ry dis- 
honorable means ende That they 
do evade it is a matter of fact and of history; and 
the amendment offered by the gentleman fi 
Delaware seeks to remedy this evil, but 
legitimate and fair manner. If itis made the duty 
of the provost marshal to place the lists of each 
sub-district, township, and election precinct where 


amend theamendment 


! 
election 


avor to evade it. 


om 


in some 
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the parties interested can have an eppevenaley to 
examine them, s the y can learn whether their names 


are on the lists; and if they are hanest men, and 
their names are not on the lists, they will report 
themselves t he provost marshal. And now 
objection to that is made by the gentleman from 
Pennsyly , and with worse rrac than from 
ey y other State No voter in the State of 
Pens nexel the « e franchise 
u namie ona list fur hed by the com- 
! sioner of the county a certain number of days 
before the election. , E 
Mr. THAYER I have been a voter a great 
many years in Pennsylvania, and I know of no 
law which declares that a man shall not vote 
whose name is not upon sucha list. Onthecon- 
trary, the daily practice is for persons to vote 


whose names are not on the list, provided they 
have the proof that they possess the necessary 
qualifications. 

Mr. PRICE. «If the gentleman had heard me 
through he would have ascertained that | know 
something of the laws of Pennsylvania, and that 
| would do neither him nor his State any injus- 
tice. | have no intention of disparaging the gen- 
but | merely wished to state 
same rules prevail there in relation to the 
franchise, as nearly as they can be made 
to apply, as are sought to be applied to the draft 
by the If the voter’s 
name 1s notreturned by the county commissioner 
rtain num days election, it is 
made the duty of the ele ctor to 
upon the list, and if he fails todo that he cannot 


tlemanor his State: 


that the 


elective 
gentieman from Delaware. 


a ce er of before 


place his name 


vote. 
Mr. THAYER. 

SViVanIA 

Mr. PRICE. 


untle 


There is no such law in Penn- 


He cannot vote at the election 
ss he proves his residence in the district by a 
district. Such was the law in 
eng Aa pr when I lived and voted there, and | 
think it is the law now. 

No injustice will be done to any c 


resident of the 


lass by this 


amendment. If aman does not ‘wish to avoid 
the draft, and he is an honest and honorable 
citizen, if he finds that his name is not upon the 


list of sub 


1 


persons ject to draft, he will have it 
; But if he willfull y and deliberately 
atte — to defraud the Government of the proper 
“his name,a penalty should be inflicted 
upon hun we the purpose of protecting honest 
and honorable men who have their names upon 
the lists. It is the intention of the amendment 
to protect the honorable, the fair-minded, and the 
patriotic citizens of the country, against the dis- 
unpatriotic, and the traitorous 
members of the country. 

Mr.STEVENS. Does the gentleman suppose 
that the names are put upon the list by the citi- 
Are they not enrolled in the 


iced there. 


use 


honorable, the 
, 


zens themselves? 
ordinary way? 

PRICE By the amendment it is made 
he duty of every man who, upon examining the 
lists, finds his name is not there, to go and make 
return of it to the provost marshal. If he does 
not do that, the penalty of the law should be in- 
flicted upon him. 

This is no mere theory, sir. It isa matter of 
fact and history. The experience of the last four 
years has proved, to demonstration, that there 
are men who shirk the draft — by every means 
in their power sec k to evs ide me aking the loyal 
and patriotic part of the ibaa bear the bur- 
den which they themselves should share. I hope 
amendment of the gentleman from Delaware 
will pr vail,and that this burden will fall alike on 
allmen, whether they are willing to bear it or not, 
I withdraw the amendment to the amendment. 

Mr. GARFIELD. I move to clese debate on 
the section and on all amendments thereto. 

The motion was agreed to. 

The question was taken on Mr. 
amendment, and it was rejected. 

Mr. SCHENCK. I move to amend the fourth 
section by striking out the words *fand whose 
father is subject to enrollment and draft;’’ so that 
the section will read: 


the 


SMITHERS’s 


Si 4. And be it further enacted, That no person of for- 
ejen birth who has resided in the United States for three 
years preceding his arriving atti we of twenty-one years, 


roliment and dratt on account of 
n, but shall be subject thereto. 


Mr. Speaker, Lam 
led to explain the o bject of this section, and 


shan be 


an ali 


‘ xempt irom en 
being 


In offering thisamendment, 


} 
Cik 


AL GL OBE. 


| intention to become citizens. 


February 


atthe same time to show that the ame) 
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fore 

which I propose is consistent with that - “9 = ° ye 
By the present enrollmentlaw all pe; . \ s 
have declared their intention to become eins, - 
are made liable to enrollment and dra q . 
are considered as owing allegiance to th, ( 
ernment. They are considered as comine x, 
the principle of that decision whic! ma ; M 
difficulty in the Koszta case—as |} vine s 
broken off their character ofaliens ar 1 -" 
inthecharacter of American citizensast r 
to be called for to assist in deft nding { 
try. That principle being settled by thre } 
covering the subject of enroliment and draft ' 
proposed now by the amendment to extend j, ; Why 
aclassof persons who stand in precisely th, = coun 
relation to the Government.. A minor wh, father 
been in the country for three years next befo; the di 
arriving at the age of twenty-one is held ti act al 
the same relation to the Government on the que. to his 
tion of citizenship as the foreigner w = » has d ojal 
clared his intention to become a citizen. f i rest 
two years more he can become naturalized wit) wi 
out any previous declaration of intention, Jr js years 
proposed, therefore, that while you make met 
to enroliment and draft those aliens who hay befe 
declared theirintention, you shall extend thes A 
rule to those who, having resided here three years to the 
before attaining the age of twenty-one years, hay has 
done that which is equivalent to a declarations was | 
intention, Itisan amendment which will greatly the ¢ 
benefit the State of Wisconsin and seve ( ( r 
of the northwestern States, by bringing ae Ti 
persons within the « nrollment act who now evs I 
the draft, while enjoying all the privileges of citi efor 
zenship, even to voting, in those States le 

Mr. KERNAN. Will the gentle manirom UO 
permit me to ask him a question ? j 

Mr. SCHENCK. Certainly, sir. t 

Mr. KERNAN. Can youcompelan alien y ized | 


has lived here three years to serve in the 
Mr. SCHENCK. Weare doing it nn 
Mr. KERNAN. I have seen instances 


such persons have been discharged by the « 


What is the practice? 

Mr. SCHENCK. The gen 
lect the angry correspondence that to 
with the Government of Austria in refers 
the Koszta case. 
and it was held to be consistent with inte: 
law that we should treat,as entitled to « 
tection of citizens, those who had de 

That 
the Government has gone further, and | 
extended to that class of people the obliga 
serving inthe Army. Thisa 
ing out the principle. I do 
agreed to the principle originally. 


1 
tieman Ww 


veing t 


mend 


met Ss 


t 


ne say that 


He had declared his int 


Army But ¢ 


W gv ié 
Ww r tion 
, } 
ourts I i 
ré tou 

Ar 

’ 
diffic 
( or at 


carry: 


I ever the ( 


Mr. KERNAN. There is this differer t 
the two cases, that where the one has his ( 
his intention to become a citizen, the othe: exte 
have had no such desire. 

Mr. SCHENCK. I suppose the gentlen have 
means to put his objection on the ground that, th 
being minors, such persons are incapable ol com 
claring their intentions on any subject. of 

Mr. KERNAN. No, no; I do not. | 

Mr. SCHENCK. If the gentleman does not men 
make that technical objection, then I hold | M 
they come within the scope of the laws of tl have 
United States, which treat them as doing 
which is equivalent to declaring their inte: my | 
to become citizens, if they are here for the I pr 
years next preceding the age of twenty-on years I’ 
’ Mr. KERNAN. A man who deciares his 1- ~~ 
tention to become a citizen, as soon as he al M 
so under the law, has elected to throw off ail ale say 
giance to his former Government and to becon (Mr 
a citizen of our country. But a man who comes pe 
here and lives three years, and has never sign! hour 
any intention to oe off his former aueg M 
and become a subject of our Government, 18 10% men 
very different condition. od 

Mr. SCHENCK. I think the gentleman dors — 
not understand my proposition. This bul oe = ' 
not propose to hold every man su! ject a we 
who has been here three years as a all ae 
only those who have resided here for three yess per! 
ne xt precedit g becoming twenty-one yea! : l 
which, by our law, is held to be equiv ae 
declaration of intention to become a citizen 0! = 
country. m 

Mr. KERNAN. Suppose the father con” 
here and the son lives with him for three yee" uow 
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18695 
before he is twenty-one; the son may not wish to 
hecome a citizen and does not intend to throw off 
; riance to the Government of the country in 

he wi Can we justly compel that 
erve in our military service the same as 
, he had declared his intention to becomea 


is born. 
W 


Mfr. JOHNSON, of Pennsylvania, Theargu- 

‘» favor of holding a man liable to draft be- 
se he has been in this country for three years 
, to his becoming twenty-one years of age 
s to me to be very unreasonable. Why not 
hold a man liable who has been in the country for 
three years after he was twenty-one years of age ? 
W! y seize upon the party who has been in the 
country contrary to his own will, and because his 
frher brought him here, and make him liable to 
the draft? Why take a man who has done no 
act and taken no step to throw off his allegiance 
+) his native country and totake upon himself al- 
ioviance to this as has adopted country? It makes 
responsible and liable to drafta party who has no 
will of his own, one who was under twenty-one 
years of age when brought into this country, 


[ 


merely because he has lived here three years 
before he arrived atthe age of twenty-one years. 
And if you do that, why notextend the provision 
to the man who, without declaring his intentions, 
has been in this country for three years after he 
was twenty-one years of age? If you can do 
the one rightfully you can just as well do the 


This proposition is based upon the fact that a 
man who has been in the country for three years 
before he is twenty-one years of age, is permitted, 

ler our present statutes, when he has remained 
here two years after he has become twenty-one 
years old, to go into court, declare his intention 
to become a citizen, and at once become natural- 
ized and be made a citizen of the United States. 
But even he must have been here five years alto- 
cether before he makes his declaration of inten- 
ion and becomes a citizen. This proposes to 


hold the party as doing an act, when in contem- 
plation of law he is unable and has not the will 
todoit. It would be operating manifest injustice 


nthe class of persons whom itis thus proposed 
make subject toa draft. 

And more than that, it would be going beyond 
our power, and would most probaly involve us in 
difficulties with foreign Powers. We have no 
right to seize upon foreigners, whether minors or 
adults, whether under the age of twenty-one years 


or above it, unless they have in some way signi- 
fied their intention to throw off their allegiance to 


thelr native country,and to take upon themselves 
the obligations of allegiance to this Government. 
The mere lapse of time cannot raise a presump- 
tion as to What a man intends to do in regard to 
his citizenship. The statute as it stands merely 
extends to parties a privilege of which they may 

il themselves if they see proper todoso. We 
have no right, because the statute has extended 
this privilege to them, to assume that it is made 
compulsory upon them to assume the obligations 
of citizenship, 

Mr. CHANLER. I movetoamend the amend- 
ment by striking out the last words ‘and draft.”’ 
Mr. SCHENCK. 1 raise a point of order. | 
have moved to strike out certain words in this 
section. Isitin order to move asan amendment to 
my motion, to strike out a portion only of what 
l propose to strike out? 

The SPEAKER. It is in the nature of an 
amendment to an amendment, and is in order. 
Mr. SCHENCK. Very well. I will only 
say that I think the gentleman from New York 
(Mr. Cuanzer] has already made six ten-minute 
speeches, and he only threatened us with an 
hour's speech at first. 

Mr. CHANLER. That is but another speci- 
men of the small bullying which is characteristic 
ite gentleman from Ohio, [Mr. Scuenck.] 
Th Seliorton the part of that gentleman to cramp 
“evate 18 evidently merely for the purpose of 
sratilying his own peculiar way of wriggling out 
fa difficulty, and shows remarkable ingenuity, 
Perhaps, but very little moral courage. 

"8 Section 1s, probably, beyond all others, 

* Most positive proof of the utter failure of this 
System as a means of enrolling and calling out the 
armies of the United States. Is there anything 
that could show a stronger conviction ofthe utter 


8 





“awillingness of the American citizen to fight for |! 
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the institutions of his country and to die for the 
cause in which he has so often and so well! foucht, 
as té6 go forth throughout the leneth and breadth 
minors who are not yet 
Ss, not yet entitled, under the law of this 


country, to | 


of the land to capture 
citizen 
bear the burdens and discharge the 
duties of cit 
by my collea {Mr. Kernan] and the 
from Pennsylvania, [Mr. JoHNsON,] owe alle- 
giance elsewhere? By thes ystem which you have 
inaugurated, you have 
sity,’ exhausted all t 
form a strong and patriotic Army. 


sought the slave as a 


zensh 


1; men who, as has been shown 


- 1 
Fentlieman 


“ee 


, Under the pica Ol neces- 
} 
I 


ie elements which should 
You have 


for the soldier. 


substitute 


By degrading the position of the soldier you have 
failed to fill the armies by enlisting the citizens of 
the country. And it is now proposed to seize 
upon those who, from political necessity or the 
spirit of enterprise, have come from foreign lands 
to seek the shelter of our flag and Constitution, 
embracing the invitation which we ourselves have 
extended. This is a mosteffective way of writing 
down the American citizen as afraid to meet the 
dangers which surround his country at thisepoch., 

Let this Government rely upon the constitu- 
tional provisions for the raising of our armies and 
the calling out of the citizens by the States, and 
we shall need no such provisions as these. Let 
the Government re ly upon the Spirit of the peo- 
ple; let it rely upon the volunteers of thecountry. 
We have relied upon them heretofore. The 
armies in the field to-day embrace many veterans 
who rushed to the front to serve the country. ‘The 
heroes of General Sherman’s army are not the 
conscripts; they are not the emancipated slaves; 
they are not the aliens, whom gentlemen would 
hereafter draft to form intoanarmy forthe carry- 
ing out of tyrannical purposes. No,sir, the vic- 
tories won at the South are won by American 
ciuzens who have voluntarily, from motives of 
patriotism, gone into the service. They are not 
hirelings from every quarter of the globe, brought 
here by the captivating Lounties which this sys- 
tem of draft has caused to be offered. They 
not the miserable wretches who, having fled 
from slavery, have found a refuge beneath the fiag 
of the United States because they wear the uni- 
form of soldiers. No,sir, they are the men who 
have remained in the field, and, spite of trials 
and discomforts, have fought their way through 
to victory. ‘They demand from us proper com- 
panions in the conflict. They demand from usa 
roper estimate of their services and their virtues. 
os us no longer depreciate the American soldier 
to that contemptible standard to which allsystems 
like the draft mustreduce him. The Constitution 
of our country, the character of our people, the 
whole tenor of our institutions are in favor of that 
system by which the citizen brings his free-will 
olierings to the temple of liberty. Yetgentlemen 
in this House seek to pervert that principle and 
set at naught the Constituuuion by advocating 
measures like this. 

Sir, the military necessity under which this 
system of draft began has ceased; but the neces- 
sities of trade still exist. Stop the trade of your 
generals in the field in cotton; prevent them from 
falling victims to the sweet influence of sugar; 
stop their yearnings to finger the glittering metal 
as itgleams upon them through the open door 
of a fire-proof safe; teach them that to covet is 
crime. Sir, rely upon the people. Rely upon 
the military character which they have shown in 
the past. You cannot get by importation better 
soldiers than the natives of your own soil, Do 
not go begging from_country to country to fill up 
the ranksof Americanarmies. Donotrely upon 
the **American citizen of African descent;’’ but 
rely upon the white citizen, the man whose hopes 
and aspirations are all wrapped up in the liberty 
and glory of his country and the maintenance of 
his flag. 

{Here the hammer fell.] 

Mr. JOHNSON, of Pennsylvania. 
order to move to strike out the section? 

The SPEAKER. It is. 

Mr. JOHNSON, of Pennsylvania. I 
that motion. 

The SPEAKER. 
till the amendment 
tion have acted upon. 

Mr. GARFIELD. I move debate 
upon the section and pending amendments. 

The motion was agreed to. 


are 


Is it in 


make 


The motion will be reserved 


s designed to perfect the sec- 
t 


} 
peen 


to close 


LQsl 


I withdraw my amendment 


Mr. CHANLER. 
to the amendment. 

The amendment of Mr. Scuencx was agreed to. 

Mr. SCHENCK. I move further to amend 
by inserting before the word ** preceding,’’ inthe 
third line, the word ** next.’ 

The amendment was agreed to. 

The question then recurred upon 
Mr. Jounson, of Pe nnsylvania, to s 
section, 
Mr. ANCONA demanded the yeas and nays. 
The yeas and nays were ord: red. 


the motion of 


rike out the 


The question was taken; andit was decided in 
the negative—yeas 50, nays 81, not voting 51; as 
follows: 

YEAS—Measrs. James C. Allen, Ancona, Augustus C, 
Baldwin, Chanter, Clay, Cotlroth, Cox, Dawson, Denison, 


} 


Eden, Edgerton, Eldridge, English, Finck, Ganson, Charles 
M. Harris, Herrick, Philip Johnson, Kalbfleisch, Kernan, 
King, Knapp, Law, Lazear, Le Blond, Long, Mallory, 
Marey, McKinney, William H. Miller, Ne m, Noble, 
John O'Neill, Perry, Pruyn, Radford, Samuel J. Randall, 
Ross, Scott, John B.Steele, Stiles, Strouse, Stuart, Thomas, 


Townsend, Voorhees, Wadsworth, Joseph W. White, Win 
field, and Fernando Wood—50 

NAYS—Messrs. Allison, Ames, Baily, John D. Baldwin, 
Baxter, Boutwell, Boyd, Brandegee, Broomall, Ambrose W. 
Clark, Cobb, Cole, Cravens, Henry Winter Davis, Thomas 
T.. Davis, Dawes, Deming, Donnelly, Driggs, Dumont, 
Eckley, Eliot, Farnsworth, Frank, Garfield, Gooch, Grin 
nell, Higby, Holman, Hooper, Asahel W. Hubbard, John 
H. tHlubbard, Hulburd, Jenckes, Kelley, Orlando Kellogg, 
Knox, Littlejohn, Loan, Longyear, Marvin, MeAliister, 
MeBride, MeClurg, Samuel FP. Miller, Moorhead, Morrill, 
Daniel Morris, Morrison, Amos Myers, Leonard Myers, 
Norton, Charlies O'Neill, Orth, Perham, Pomeroy, lrice, 
Alexander H. Rice, Edward H. Rollins, James 38. Rotlins, 
Schenck, Scofield, Sloan, Smith, Smithers, Starr, Stevens, 
Thayer, Tracy, Upson, Van Valkenburgh, Elihu 8. Wash 
burne, William B. Washburn, Webster, Whaley, Williams, 
Wilder, Wilson, Woodbridge, Worthington, and Yeaman 

RI 

NOT VOTING—Messrs. William J. Allen, Alley, An 
derson, Arnold, Ashley, Beaman, Blaine, Blair, Bliss, 
Blow, Brooks, James 8. Brown, William G. Brown, Free 


man Clarke, Creswell, Dixon, Grider, Griswold, Hale, 
Hall, Harding, Harrington, Benjamin G. Harris, Hotchkiss, 
Hutchins, Ingersoll, William Johnson, Julian, Kasson, 
Francis W. Kellogg, McDowell, MeIndoe, Middleton, 


James R. Morris, Odeli, Patterson, Pendleton, Pike, Wil 
liam H. Randall, John H. Riee, Robinson, Rogers, Shan- 
non, Spalding, William G. Steele, Sweat, Ward, Wheeler, 
Chilton A. White, Windom, and Benjamin Wood—5l. 


So the House refused to strike out the section. 


The third section was read, as follows: 


And be it further enacted, That hereafter, in every case 
of actual desertion by a substitute, if such person so desert 
ing shall have been, since the passage of this act, mustered 


into the service asa substitute for a person liable to draft 
and not actually drafted, the name of such person so liable 
to draft, and who turnished such substitute, shall be again 
placed upon the list, and he shalt be liable to be dratted for 
the unexpired term of service of such substitute so desert 
ing. And if such substitute, so deserting, shall have been, 
since the passage of this act, mustered into the service as 
a substitute for a person actually dratted, then the Provost 
Marshal General shall direct the provost marshal of the 
proper district immediately to notify the person who fur 
nished such substitute that he is held toservice inthe place 


of such substitute for the unexpired term of his service, 


and he shall stand in the same relation and be subjeet to 
the same liability that he was after he was drafted and 
before he furnished such substitute. And itis hereafter 
made the duty of the Provost Marshal General to cause to 


be charged to the several wards, townships, precincts, or 
other enrollment sub-districts, and added to their several 
quotas, the number of des@rtious of persons who have been 
furnished by such wards, townships, precincts, or other 
sub-districts, in the filling of their several quotas of troops. 
But nothing inthis section shall be construed to relieve any 


soldier guilty of desertion from trial, conviction, or punish 
ment for his crime: Provided, nevertheless, That it shall 
be lawful for the person, district, or corporation that shall 
have putin such substitate, to arrest the deserter, or catys« 


him to be arrested and returned to his proper company, ax 
othcer designated by the Provost Marshal General, 
without cost to the Government; and upon his being so 
returned to service, and remaining therein untilthe expira 
tion of his term, the principal shall be relieved from othes 
li 


ibility flor lis service, 


to some 


move 
I desire 


Mr. RANDALL, of Pennsylvania. I 
to amend by striking out the last word. 
to inquire of the chairman of the Committee on 
Military Affairs what necessity of the military 
service requires the insertion of this section ? 

I desire to look at the equity of the section. 
Let me suppose acase. Suppose I am drafted, 
and in good faith, in the interest of the Govern- 
ment, furnish a substitute for which | have either 
to pay money or involve myself in debt. Of course 
the Government takes charge of that substitute— 
I have by no possibility any charge of his person; 
and yet if he ; no fault of 
mine, the Government come Then 
I will have to goin his place although I have had 
titute and no control 


Ti rt, UY 


aback on me, 


is induced to a 


no charge of the sub over 
him from the moment that he was accepted and 


mustered into the service of the United States. 


1; 
b ie 
&. 
F 


Tyee 


stevens 
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frie ¢ ' 4 \7 A 


the peop as much a ier entlemen 1 iif 


What are the provisions that we have inserted 


In this bi l 1 in reference to the 
rovisions mitted the part of the committee 
has been reached after such investigation as we 
could give, deriving information on the several 
points involved from whatever legitimate and au 
thentic source we could We have framed th: 

bill, and the various sections of it, after consu 

tation with the authori here, with the Provos 
Marshal General and the head of the War De- 
periment, ifter consultation and correspondence 
with enrolling officers all over the land, after look- 
ing into correspondence which we have had with 
Governors of States, after looking into innumer- 


able communications made to us by members 
themselves, and communications coming from citi- 


i 


zens throughout the suntry; and we have en- 
deavored from this information, derived from all 
sources, to ascertain whiat were the defects of the 


prese nt law and what would be the best re medy 
for them. Among these defects is one which 
arises from the present loose method of permit- 
ting substitutes to be put in. I do not know 
whether | will have time to have read some ex- 
tracts from the report of General Hinks, who has 
had charge of the rendezvous camp at New York; 

I know that it would be profitable informa- 


tion to this House tle shows what has been 
his experience and observation at that rendezvous 
camp for recruits and substitutes at New York. 
It isa paper which has been ably prepared. It 
presents the whole subject fully It shows how 
tis that our best 1 ments in the Army have 
been running down under the present substitute 
systeni 

Phe SPEAKER. Does the gentleman desire 
the whole of it read 

Mr. SCHENCK No; only the parts I have 
marked. But 1 want first to respond to the gen- 
tleman from Pennsylvania. I will illustrate one 
of the best regiments in tl service, made up of 
.men entirely [rom on if the State 8s, when thint ed 


by battle and disease was, under the substitute 
#ystem, fi ed up with substitutes from Canada 
and everywhere else, and now, by desertions of 
these substitutes to the enemy and elsewhere, it 
stands as one of the most inefficient. And the 


history of that re ment is but the history of a 
great many regiments that have been filled up by 
tne class of persons obtains d by substitution all 
over the land, with littie or no reference upon the 


part of those obtainir ° the substitute, and no 
care upon the part of the substitute broker, to the 
character and good promise of the individuals 
thus put in, 


One word now in regard to the principle in- 
volved in this whole thing. I look at it froma 


stand-point different from that which many gentle- 
men take, when the y say the Gove rnment enters 
into a contract with the man who furnishes the 
substitute that when he has furnished the sub- 


stitute the contract is executed upon his part; 


and he must be released forever thereafter. I deny 
ali that. I say that every individual, instead of 
making a contract, is but discharging a duty; one 


imposed on him and on all other citizens liable 


to military service. I hold that every man, at 
t within the y er , owe rsonal mili- 

G ment time of tria 

i trouble, t na eserve it; 
tw n ¢ ed to yieid that service, 

ler the form of w, the Government deals 
with him liberally wl t says, ** You are bound 
to serve one year, for insta cy edhe by the act 


of God prevented; but we agree that you may do 
that service by another. But the service we must 


have; and you may give it by yourself or by 
proxy; but you must be answerable for your 
proxy; notif he dies, not if he is sick, notif he 

nes disabled in the service; but you shall not 
! 1 | ‘ for desertion is a crime—any 


more than you could by your own ill deserts get 


rid of giving this year’s service 
The mistake of gentlemen consists in treating 
tl i matterof contract. Itisa matter of per- 
sol obligation resting upon every man when 
called upon to help and defend the Government, 
» wive his time and service to that end: and itis 


a matter of liberality upon the part of the Govern- 
ment to say he may do it by another; but the 
Government ou rht not to go so far as to sav he 
need not do it at all if he who is substituted fails 
to yield this service. ‘The Government should 
say that the principal shall be held responsible 
for the age nt, ar d that he or his agent shall per- 
form the service. 

I know a plausible argument may be drawn 
from this: that when the substitute is turned over 
to the Government, and comes under the charge 
of the military authorities, he may desert because 
he is badly treated, or from laxi ty ¢ f discipline, 
and thatthe fault is with the Governmentand not 
with the individual who furnishes the substitute. 
l answer that by saying that you shall not be 
permitted to ples ad the crime of this desertion of 
your substitute as a ground of release. If there 
be laxity of diec ipline, or severity of discipline, 
or other fault on the part of the Government au- 
thorities in carrying out the military laws, that 
cannot excuse a party for committing the crime 
of desertion either by himself or his representa- 
tive 

{Here the hammer fell.] 

Mr. RANDALL, of Pennsylvania, withdrew 
his amendment. 

Mr.J.C. ALLEN. Imovetoamend this sec- 
tion by striking out the foilowing: 

That hereafter, in every case of actual desertion bya 
substitute, if such person so deserting shall have been, 
since the passage of this act, mustered into the service as 
a substitute fora person liable to draft and not actually 
drafted, the name of such person so liable to draft, and who 
furnished such substitute, shall be again placed upon the 
list, and he shall be liable to be drafted for the unexpired 
term of service of such substitute so deserting 

I move this amendment in order to express my 
views with reference to this provision. It will 
not be contended that this law, or any other con- 

cript law that we can have inarepublican Gov- 
ernment, 1s not repugnant to the feelings of our 
people; and this feature ingrafted upon this bill 
by the Committee on Military Affairs, in my judg- 
ment, is the most repugnant provision that has 


been submitted to the House or country. Iam 
notat all astonished that the gentleman from Ohio 


[Mr. Sc HENCK] should insist upon this provision, 
for time andagain has he announced to this House 
that in his opinion the substitute clause ought to 
have been stricken out of all bills for conscrip- 
tion. Congress, however, has seen fit to adopt a 
different policy, and the House time and again 
has expressed its views upon this question; and 
now, near the close of the session, when a heavy 
call for men is pending, the Military Committee, 
through its chairman, presents this bill with a 
provision in it not only making every man re- 
sponsible for his own sins against the Govern- 
ment, but responsible for other people’s sins. 
Such a provision in alaw of this kind cannot be 
found upon the statute-books ofany country. It 
is unjust and wrong, and cannot be defended upon 
the theory of the ge ntleman from Ohio thatevery 
man owes service to his Government. 1 admit 
that every man owes allegiance and service to the 
Governmentof the country. But where the legis- 
lation of the country prescribes how he may dis- 
charge that allegiance and service I insist that it 
would be a violent wrong tomake him responsi- 
ble after he has complied with the law and fur- 
nished his substitute. 

I have no doubt, Mr. Speaker, that in many 


February 


$s parties have been put in as s 
ho have deserted from the servic: 


the soanetiption y every provis 
Suvstitutes il \ 
at men do desert 
less there 4 


jut that is nott 


have complied wi 
» done what 

SCHENCK] or ) 
do—discharge f j 
and duty which he owes to the G vernm 
Ing with the Jaw. 
ae d be yond the control of 
he has P ut himself under the comma d. 
supervision 
should we still exact another sores 
that 1s, to make ine re 

for the good conduct of the substi 

Why, Mr. Speaker, if the gentleman fr 
can maintain that principle he may « 
step further and insist that there sh 
in these conscription laws a provision mak 
the principal responsible for the 
only in case of desertion, but also in ca 
In my view open co) 
the field of battle is as greatacrimea 
and if the principal be held respon 
substitute in the one case, 
the other case also. 

It does seem to me, 
gentleman from Ohio had sought tom 
odious in the last degree to the 
not have done so better than by le 
I am in favor of filling 
ranks of the Army, and I repeat a sentime: 
moment ago 
that Lam proud of belonging to a St 
not had to resort, 
to conscription laws 
required for the defense of the Gov 
may be permitted to say further, 
pursued a different policy, and re li d 
patriotism of the people to defend 1 
believe we could have prosecuted 
more success than it has been prosecut: 
the pet scheme of the gentleman from O 
Scuenck] of forcing men Into our arm 
not believe in resorting to these extrem¢ 
of filling our armies 
odious features in it already to meet m} 
I do not intend that the people 
represent shall be insulted in this way. 
draw my amendment. 


r STEVENS. 


lhe provisions of | 
rentlieman 


After the sul 


tion from him, 


ardice in battle. 


he should b 


Mr. Speaker, 


this provision, 
anothet q 


in any consideral 
to fill up its quot 


I move to amen 
ing out allin the section after the word 
> and inserting in lieu thereo 


That whenever, under the pore of this 
Vious act for the enrollme 
, a substitute has been or shal Vbe 
tered into the service, 
tute shall be exe rua pte d from draft and from t! 
of all duty for which such person was or sha 
, for the period for which such per 
,orfor which such substitute wa 
Such acceptance and mustering in 
be conclusive in favor of the principal. 


it worth while to s 
about this, because I do not beli 
in favor of this section except my call 
the chairman of the j 
had made it consistent by putting in Itt 
the substitute deserted the principal 
, or if the substitute committed 
principal should be sent to the peniten! 
the section might have had more of vig 
than it now presents. 

WADSWORTH. 
from Pennsylvania [Mr. Stevens} 
moment to offer an amendment w hich h i 
be found in accordance wi 


not think 


ith the sugg 


Mr. STEVENS. 
say; I will be through in a moment, an 
gentleman will have an opportunity to 
amendment. 


Mr. WADSWORTH. 


I have but a few 


It seems to m 





n 


tl 


a 
v 





18605. 


I do not wish to 


this is the proper place for it. 
cay anything; merely to offer the amendment. 


Mr. STEVENS. Very well; I will yield a 
nt for that purpose. 


momel 

, . tT +] Py 

Mr. W ADSWOR I H. I move to add the fol- 
ving to the section: 

Every person furnishing a substitute shall be answerable 

; iduct; if the substitute deserts, the principal 

be shot; if the substitute runs away in battle, the 

= pal shall be imprisoned at hard labor during the war, 

ebe Dry Tortugas; if the substitute robs a hen-roost, 

' » principal shall carry arailon his shoulder for two hours. 

| 


Mr. STEVENS. I have to say in regard to 
that amendment, that the gentleman from Ken- 
tucky [Mr. Wapswortu] has made a very cred- 
itable attempt to carry out the line of my argu- 


t 


ent. 
t The substitute which I have offered in place of 
this section I suppose is what the present law was 
int to be. But the Department does not so con- 
strue the law. Last week I received a letter from 
a highly respectable person in my district, in 
which he stated that some months ago he fur- 
nished a substitute for three years, who was ex- 
amined, accepted, and mustered in the service. 
About a month ago it was found that the 
tute was subject to epileptic fits, and the principal 
was called upon to furnish another man in his 
lace, although the Government after due exam- 
ition had accepted the man he first offered. I 
ierefore think the proposition I have submitted 
is absolutely necessary; although I should not i] 
have thought soif | had not heard of the decision 
made upon this subject. However, I do not wish 
to take up the time of the House upon this sub- 
ject, and therefore will say no more upon it. 

Mr. JOHNSON, of Pennsylvania. Before the 
yote is taken upon the amendment of the gentle- 
man from Kentucky, (Mr. Wapsworru,]| | desire 
to offer an amendment to the substitute proposed 
by my colleague, (Mr. Srevens.] I move to add 
to his substitute the following: 

And in all cases where heretofore persons drawn under 
supplementary drafts to fill quotas shall bave furnished 
their principals, and both are held in actual service, those 
drawn as supplemental shall be discharged from such ser- | 
vice. | 

The supposable cases which have been stated | 
to the House as cases which would probably arise | 
under the law under consideration, have created | 
some merriment because of their ridiculous char- 
acter. The gentleman from Ohio, the chair- 
man of the Committee on Military Affairs, [Mr. 
Scuenck,] remarked that from his stand-point he 
did not see the law in the light in which some 
gentlemen seem to see it. I have no doubt that 
such is the fact. Underthe administration of the 
law as it now exists, so much is left to the dis- 
cretion of the district provost marshals, as well 
as to the Provost Marshal General, that the oper- 
ation of the law is felt to be very materially dif- | 
ferent in different sections of the country. 

My amendment proposes simply that where a 
man has been drawn in a sub-district as supple- 
mental to fill the place of one who was drawn before 
but did not report, and both are now in the service, | 
the man who was drawn as supplemental shall 
be discharged. I would laugh at the idea of of- 


me 


substi- 


} 
il 
tl 


fering such an amendment as this, if I did not || 


know thatit was necessary. I know of twocases 
in my district where a supplemental draft was 
had to fill the place of one who had been drafted 
before but did not report. 
that his name was drawn at this supplemental 
draft he started off and on his own responsibility 
caught the delinquent and took him to the office 
of the provost marshal. The provost marshal 
ordered the uniform to be put upon both of them, 
and they are both to-day in service at the front. 
I know of two cases like that which occurred in 
my own district. They have applied for redress; 
Ido not know what course their applications have 
taken; probably pitched away one side in the De- 
parment, and in the multiplicity of business press- | 
ing upon the officers in that Department they have 

not been able to get a hearing. 

_ Now this does seem to be most monstrous in- 

Jusuce. In the first place, it is unjust, simply be- 

cause a party is delinquent, that a draft be made 

upon a district and the neighbor taken while the 

delinquent is allowed to go. But it is still worse 

where the party drafted at the supplemental draft 

comes forward, catches the man whose place he 

was drawn to fill, and takes him to the office of 

the provost marshal, who seizes both and puts 





THE 


1} der consid 


When the party heard |} 


them both in the service. Itis, however, in har- 
mony with the spirit of this section; and ther 

fore my amendment, ridiculous as it may seem 
upon its face, becomes absolutely necessary and 


is germ 


ne. 


1 will not undertake to discuss the proposition 
of the se yn under consideration. It seems to 
me that the judgment of the House is against it. 
It is hard to tell, however, what this House is 


t 


voing to do 


| have been surprised at some o 
its votes, as | would be surprised if it should fai 


t 


to strike out this section. I have, therefore, fi tt 
it my duty to offer this amendment now, so as to 
perfect the bill as far as possible in the event that 
the section shall not be stricken out. 


Mr. FARNSWORTH. 


fered DY the 


The amendment of. 
entleman from Pennsylvania em- 
tially a which was pro- 
{ t session of Congress,and which 
was voted down, to the effect that the principal 
should be exempted from 
during the tim 
cepted. ‘The present is, as 1 understand 
it, that the principal shall be exempted from the 
impending draft. 

Mr. STEVENS. No, sir. 

Mr. FARNSWORTH. That is my recoll 
tion. Atany rat he amendment proposed 
by the gentleman from Pennsylvania emas¢ 
this entire 


braces su n section 


posed at the las 


all further draft or €all 
for which his substitute was 


law at 


ec- 
e, as the 
uliates 
» section, changes its whole character, 
Iam opposed to the amendment for the reason 
that I am in favor of the section. 

Mr.STEVENS. The provision of the present 
law is this: 

“Tf such substitute is not liable to draft, the person fur 
nishing him shall be exempt from draft during the time for 
Which such substitute is not liable to draft, not exceeding 
the term for which he was 29 

Mr. FARNSWORTH. Itappears, then, that 
I was a little mistaken as to the provisions of the 
presentlaw. The gentleman from Pennsylvania 
was equally mistaken in saying that the law now 
corresponds with his amendment. 

As I was remarking, Mr. Speaker, I am in 
favor of this section. The principle embraced 
in itis one to the consideration of which I have 
given a good deal of attention. There is not a 
soldier to whom I have shown this section, orto 
whom I have explained it, who has not said that 
itis right. Norhavel conversed with any loyal, 
patriotic citizen, since this subject has been un- 
feration, who has notalso suid that this 
tion is right—that the principal ought to be 
for the substitute in c the latter 


dratted, 


sec 
responsible 
deserts. 
My friend from Pennsylvania says that we 
might with equal propriety require that the prin- 
cipal should be shot in case the substitute de serts, 
that if the substitute the principal 
should be punished for the larceny. Now, sir, 
no burlesquing, no satire, of the gentleman from 
Pennsylvania, (and Lacknowledge that his satire 
is very keen,) can convince me, or the country, 
or the Army, that it is best to go on as we have 
been doing—putting bounty jumpers into the 
Army as substitutes, to desert from time to time, 
leaving their regiments as small as when they 
wentin. Why, sir, if a man employs a substi- 


tute to steal, and that substitute does steal, the 


ase 


or steals 


princi ought to be punished. If he employs 
a substitute to serve the Government In his stead 
for three years, and the substitute serves but six 


months, the principal ought to be required to 
serve in person or by substitute for the remain- 
der of the term. 

This section will operate prospectively; it will 
not operate retrospective ly. Ifitshould be adopted 
every man who may furnish a substitute hereafter 
will do so with his eyes open, knowing what the 
lawis. ‘The law will become a partof tl 
under which he puts his substitute into 

The principal owes, we will say, three years 
service to the Government. That is a debt; it is 
an obligation resting upon him which he ought to 
discharge, and discharge faithfully and honestly. 
The Government says to him, ‘If it is not con- 
venient for you to go, you may send in your place 
a man who is not liableto the draft.’’ He putsa 
man into the service for three years as hisagent, 
as his substitute, and before he gets to the Army 
that substitute jumps from the cars and deserts. 
Now, I! ask any fair man whet! it not | er 
and just to require that the principal shall serve 
out the time for which he put in that substitute? 


contract 
if Army. 


, 


i¢ 


T 
t 
a 
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am in favor of this clause for another reason 


not only because it will fill our armi with 
rood soldiers, but Lam in favor of it because it 
will put an end to bounty jumping and te the 
vocation of the substitute brokers, who have 
been a curse to the Army. Adopt this and their 
voca mis gone, You will have no more sub- 
titute broke: You will have no more men run- 
ning overto Canadaand to the enemy—men who 
came as substitutes originally from Canada. | 
recollect the case of a gallant regiment—asg fine a 
regiment as Lever saw put into the service, stal- 
wart, patriotic men—that was reduced by battle 
and exposure in the field, and some three or four 
hundred substitutes were put into it in order to 
fill itup,and in the course of afew weeks they dis- 


running off to the ene- 
ibstitutes actually were men 
States, gone to Canada, 


rraced the regiment, some 


of the st 


ny some 


who had leftthe seced 


come over the lines, and been hired as substi- 
tutes; and when they were put into the Army 
they went over to the enemy with their green- 


backs in the 


ir pockets. 

Adopt this section and you put an end to this 
at once. A man puts his substitute into the Army 
knowing what the lawis. He knowsif his sub- 
stitute is nota good man,and if he has not engaged 
to serve in good faith, that in case of his desertion 
he will have to take his place or furnish another 


stit e 


nt 
Lut 


iave never heard a loyal citizen who com- 
plained of this; and you will not find a faithful 
soldier in the Army who will not tell you that this 
is properand just. Substitute brokers and substi- 
tutes have been the curse of the Army. Regi- 
ments have been filled up by these men, and they 
fondly hoped they would continue to win laurels 
as they had done before, but instead they found 
themselves reduced to a low standard by deser- 
tions. 

Mr. SCHENCK. My colleague on the Mil- 
itary Committee has opposed the amendment, and 
I propose to oppose the amendment to the amend- 
ment. I want to have read, asa portior of my 
speech, some extracts for the informaiion of the 
Hlouse. 

The Clerk read, as follows: 

“Drarrep Soiprers, Qvuoras, Fravps, anp Deser 
TIONS Brigadier General Edward W. Hinks, now in com 
mand of the dratt rendezvous at Hart island, New York 


harbor, has addressed a letter to the Adjutant General of 
the United States on the subject of the trauds committed 


upon the Government, the Army, and the country, by the 
enlistment of persons totally unfit for service—the enlist 
ment of deserters and criminals, and by desertions, which 


evils have so increased in magnitude as to demand the se 
rious attention of those who are vested with the power, 
and whose duty it is to preserve the armies from depletion 
and disgrace, and the people from utter demoratization, 
General Hinks says: 

‘€* Whole communities are exerting themselves, and con 
tending with others to their utmost capacity, and lavishing 
their wealth in unstinted measure, to secure the filling of 
quotas with men whom they can obtain by any means of 
bargain, deception, or fraud, with which to liquidate upon 


paper their old obligations to the Government, regardless 
alike as to whether the men so obtained are fit for soldiers, 
or whether they contribute to the increase of our armies 
or those of the enemy, so long as the puota ol the district 


is filled and theimselve 


‘*The people bein 


exempted from the draft 
it too willing to evade the service 


r bt 


due from themselves to the country, at any cost of money 
or sacrifice of principle, and ever ready to avail themsely 

of defects in the laws to satisfy their own moral obligations 
to contribute to the increase of the Army and the actual 
support of the Government, have delegated the duties of 


i 


ers, 


illing quotas and obt ubstitutes to brokers and oth 


j ining 


usually the vilest menofl the community , whoureg 
erned by no principle, and frequently collude with the re 
cruit himself to perpetrate the intended fraud, to prevent 
the ummation of which the community at large ter 
pose no obj it would render the filling of 
quotas more difficult, and hence the result 

** Felony is compounded and crime pardoned by magis 


con 


ction, because 


trates, that criminals may be sent into the Army to stain 
its fair name, imperil its success, and dishonor its faithful 
soldiers, or desert its banners to join the enemy, enlist again 
in some other locality, consummating a double fraud—ail 
to fill the quotas, 

* ¢ Drunkards, useless for any purype of | are sub 
orned to defraud the Government and country, by enlisting 
as soldiers—to fill the quotas. 

Rebel spies, refugees, and fugitives from justice are as 
sisted to enlist in our armies, trom which they pass with 
well-filled pockcts directly into the contedcracy—but it fills 
the quotas. 

‘“¢Imbeciles and lunatics are eajoled to enlist, and de- 
frauded of their bounty by designing knaves, but no ons 
appears to object r it fills the quotas. 

*** Mena ooped up, drugged, or stupei d with intox 
icating liqu re. and ¢ eT ed to enlistunder ssumed nar “s, 
wl ich oftentime th meelves are unable to remember 
and no one detects the fraud until they become sobered at 


the general rendezvous, because_every One is entirely 
in filling the quotas 


ur own armies are assisted, if not per 


en 
» 


te) 
6 6 Soldie 


rs from 
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from the Senate, by Mr. Cons,one 
erKks, ant ine 1 to the tl use that the 
rreed to report of the committee 
u ! li ot Live tl rUSE ‘ », 6406 
n trie ind ¢ cult court « the 
Ssfort rict of Nevada, and for 


dtotheame d- 


1(3. No. 347) forthe 
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3, from the Committee on Enrolled 
lt t e committe had examined 
truly er . of the following 
+} Ss } ioned thea amet: 
R. No. 728) to pay to each of the 
ers of the Revolution, five in num- 
imes are on tl ; n rol 3, $3 W 


gratuity, in addition to the pension 


hem: 


160) for the reliefof Chapin 


BILL——AGAIN. 


nm to strike out after disposing 
Iment to the ar dment? 
~AKER. ‘There have been different 
on the p t, but the Chair will hold 
! » Strike out lakes pre | ! of 
rike ¢ d insert, for the reason 
l > im n to strike out 


. W ADSWORTHL. [withdraw my amend- 


imend me 
re the vote is taken onihe 
ike out I desire to perfect the sec- 


mend by striking out of line 


‘and remaining therein un- 
yn of his time.” 


i move to amend by adding 
» the words ** during the time such 
mall remain inthe ed 

‘dy oti 
Upon that | demand tellers. 
ordered; and M srs. WiILson and 


service. 


sve divided; and the tellers reported— 


UV, noes Od. 


amendment was not agreed to. 
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Windom, and Benjamin Wood—43, 


So the section was stricken out 
Mr. ODELL moved to1 


which the section was struck out 


to y the motion to reconsider or 
‘l he latter mot 


on was avreed ti 
UNITED STATES COURTS IN 

Mr. HIGBY, from the commi 
ence on the disagree 
on the bill (1. 
and a¢ ircuitcourt 
trict of Nevada 
that the 
their respective Houses as follows: 


ing votes of t 
R. No. 640) prov 


f the United Sta 


That the llouse ot Representatives rece 
greement to the amendment of the Senate 


tions five and nine of the bills: 


Phat the Senate reeede trow its amendmer 
five of t bill; and, in lieu thereof, a 
s n, and ¢ t. of 1 t . 

Phat 1 House recede trom its disagret 


tf the Senate section six, 
meut, as follows: Add,at the end of the 

* Provided, Tiat said app 
writs of error sued outat 


uary, 1866,°? and that the 





als shall bey 
inytime before 
senate 
ment; 


Phat the House recede from its d 


amendment of the Senate toseetion se 
ment, as follows: Aiterthe words © poss 


thre econd line, insert the word “betwee 


and that the Senate 
The report was acre 
Mr. HIGBY mov 


which the 


mcur in that amen 


conference report was 


also moved to lay the motion to 
the table. 


‘The latter motion { 


ENROLLMENT BILL——AGAIN. 


The House proceeded to the co 
the next section of the bill, as ft 
Sec. 6. And i 
tion of the “Act for enr ing and « 
forces, and for other purposes,’ approv 
is hereby so amended 
appointed under the 
mutation for fuel and quarters asisa 
but the 


ONSUTLULLI t 


is to 


iow to the 
provisions of 1 il 


ranking as captains of cavalry; 
surgeon, and commissioncr ¢ 


shall not, in any case, be allowed mileag 


portation kind, or the actu i« 
duty from their respective pia or hi 
headquarters, and returning theretrom, 0 
Other points as they may be by law r 
officially within the limits of the district 


be paid by the order of the Secre 
vouchers, all actual, ne 
office rent, postage, stationery, 


“essary,andt 





February 


. Voorhees, Ward, William B. Wast 


NEVADA 


and for other purpe 


concur 


was agreed to. 


eit further enacted, Thatthe 


tarv of Wat 
1sonable 


and cletk hire. 






l move to amend by adding 











w section, vetweeh secth NS SIX and seve n, 
*r enacted, That whenever, under the pro 
:orany previou rthe enroliment and 
f 1 subs it is ber r 

a mid mustered it t ervice,t pers 

\ { shalibe exempted trom draft 

i\ \V j mer 
Lo t ! riod wi 

\ { tor ry } ' ite y 

ult Ma t ind t tn 

: | be conclusive in tavor of the princip 
I . Mr.& iker, tt th iw is now < 
y my amendment but I sta i c- 
s Department | made a nstt ion of 
» or two Instances which renders it doubt- 
W 1 is that the Government, after having 
a ed the substitute and after the substitute 
into the service and served some time, 
, if the substitute be found unfit for the ser- 
\ , be at liverly to call on the princi al himself 
to serve. My amendment is to avoid that con- 
It is to provide that after the consti- 
tuted authorities of the Government have made 
t Xamination and acces pted the substitute, 
the priucipal shall be held to no further responsti- 

y 

Mr. SCHENCK. Mr. Speaker, I will, ina 
few brief remarks, assign the objections that I 
hav the amendment proposed by the gentle- 
n rom Pem syivania, It proposes that the 
ot the Governm nlin accepting a substitute 
conclusive upon it. Very otien the Gov- 
ernment officers are themselves parties to the 
id. The Government ought not to object, 
! re, onthatground. But,onthe other har dy 
the Government officers are very often defrauded. 
Now, suppose ay arty offi rsa substitute, knowing 
ibsutute to be insane, as has been done, 


knowing him to be a convict, knowing him to be 


a penitenuary bird, knowing him to be subject 


ic fits, Knowing him to be on any other 
so > ° : » + ° ‘s t yy)? } 
iigzivie for the service, tha principat, 
’ 
ling to the gentleman's proposition, could 


perfectly triumphant, himself having 
been the infernal scoundrel who perpetrated the 


And, Mr. Speaker, that is not a supposititious 
case fur Which a man has to draw on lis imagin- 
auon. Such cases have actually occurred, and 

ve frequently occurred. ‘T here have been cases 
where persons subject to epileptic fits, and per- 
sous escaped from the penitentiary, have been 
nto the service, the principal ‘knowi 9 the 

And yet the Government is to be, by the 
acceptance of such persons, concluded in its 
rights over the principals, 

Mr. KERNAN. ‘This section provides that 
e provost marshals shall receive ‘* the same 
mimnutation for fuel and quarters as is allowed 


) other officers ranking as captains of cavalry.” 


italso provides that they shall be paid allactual, 
ary, and reasonable expenses of office rent, 
lage, staulonery, and clerk hire.’? Now, sir, 
] desire to move to strike out this section. Ithink 
we should not increase the pay of these offi- 
cers; ar dif we do increase it, | am opposed to 
this indefinite sort of Increase, Which declares 
that they shall receive **the same commutation 
for fuel and quarters as is now allowed to other 
olicers ranking as captains of cavalry.” 
Mr. SCHENCK. These provost marshals 
how rank by law as captains of cavalry. 
Mr. KERNAN. ButIldo notunderstand that 
they are now allowed commutation for fuel and 
q riers, 


Mr.SCHENCK. They are not 


ling must be done for these men. 


But some- 
They are now 


Very inadequately paid; and inasmuch as tliey 
rank by law as captains of cavalry we propose 
to give them the allowances of that rank. 

Mr. KERNAN. There is no difficulty in get- 
ting men to fill these offices; there is a great 


g 


Struggle to obtain these positions. Butif th pay 


‘ 


| 
of these officers 1s to be increased, | am in favor 


f d ing jt in specific terms, by providing, for 
instance, that they shall receive so much per 
month, 

Mr. SCHENCK. Then you will have to 
Change the whole system. 

Mr. KERNAN. These men are not in the 
Army to such an extent that we might not keep 
tiem on a footing which we can understand. | 
amin fuvor of striking out the section. I think 





there is no reason for increasing the pay of these IN SENATE 


| ae ! f Saturpay, February 25, 1865. 
Lie ion roviac ) . a Wing { ‘ 
of “ ae ‘ Prayer by the ¢ 1, Rev. Tuomas Bow- 
expel s of « e rent, } tave, s ery. and man. DD. D 
rk hire.’’?’ Yet we do not know what wi Ou motion of Mr. HALE, and by u mous 
the amount o se expe es. ‘] se off 1 , reagi of the Jo Lor yesterday s 
I W ler J idd t in the m > W t fj } prod i $j was ad el ed Willi. 
N el i great t CREDENTIALS PRESENTED 
’ | 4 IOS d | \ y ¢ . . ° 
; ; ; N VAN WINKLE presented t} redentials 
i nat i A \ . . , 
. : hn ed f it W airman ‘'T. Witter, chosen by the 
pay of of and s ! he fletd 1 ; ry x C , ' 
Mr. JOHNSON, of Pe yivania. lt move to |) wi v GTS Se eee Pee ‘ 
; ¢ sta t . rs, commen ron 
na f \ by r ij. out ae 
oe e 4th day ¢ v1 , 1865, which were read 
p . and ordered to be filed 
\ n ‘ W f ) n UW ler 
su ota V ' weir PETITIONS AND MEMORIALS. 
pe 5 1 a v ruwihi = , e 
ts supplementa dischineked {rom sacks eecvies Mr. RAMSEY presented a memorial of the 


Mr. STEVENS. I move that all debate upon Le pamen an reneee ne eee eee — 

taken eet ecceiliie sccenituadiemasaiee Sicaianan mentofa mail route fri m New l im to Red Wood 
| gf amen : ioseu, | s, Which was referred to the Committee on 
The motion was agreed t ro Post Offices and Post Roads 
Theamendmenttotheamendme ntwas acreed to. Mr. BROWN presented a memorial of the Le- 
Mr. DAVIS, of New York. I move to amend 

| Bo 


visiature of Missouri, in favor of the establish- 


tne amendmel y a 1ding thereto the follow- mentofa post or garrison at some point in the 
lug: southwestcorner of that State; which was ordered 

Provided, That this proviso shall not apply to any per to lie on the table, and be printed. 
OF OO: BR Knowingly have ¢ isted any minor under Lie also presented resolutions of the Legislature 
' see i 5 os ; : ote an of Missourt, in favor of granting a bounty to the 
ent ¢ il I bee give provid W oldter s, and their le ral represe ntlatives, of the 
I met entto nendment wa rei oO. NI urt State militia; of recruits | longing to 
The qu recurring on the amendment of the Various reg ments of Missouri volunteers be- 
Mr. STEVENS. Wmentod ing mustered out of service at the expiration of 
Mr. GARFIELD demanded the yeas and nays, || ‘'e term of the regiments; of the adoption of the 
The ¢ nd nays were ordered. everest retaliatory measures to com pel a more 
Wie « on was taken: d it was decided in || }UMane treatment of our prisoners of war in the 
the aff m iveesV¢ is 77, nays 15, not voting 60; ha is ol the rebel authorities; of the completion 
ws: : ; of the southern branch of the Pacific railroad, 


fremonstrating ae 


ainstany tax on leaf tobacco; 


YEA M I im \ 1 Am , Al 1, Baily, } } ' ' ) 1 
cacaciniants thataetn, Je Dd. 2B * aah ecg sd Zs which were ordered to lie on the table, and be 
b wh. ¢ ! ( iv. ¢ tl th. ¢ x. ( ivens. D n. } nt d. 

D my I ! ton, Eng Pinek, Ganson, Grider, Mr. CLARK presented a petition of Villiam 
Griswold, | ii Harding, B i G. tla ( ‘ ! ] _ 
° ( co T ‘ravine comnensatio 
M. Harris, 1 Holman, Hu Inger Philip k, a colored m eet ee 
the use of : ‘ mn yt f o t r the ( orn. 
Snteinis alte ic ee ae Ki ees Ee a certain lot of groun by the Govern 
ir, Long, Mar ~ MeKinneyv, W un TH. Miller. James mentin the eity of Washingt yn, which was re- 
R. MM 1 NI A Myer Lie [Myers, N nN, fi rred to the Committee on Claims. 
Od ( R ] ( v » ‘ ‘ ’ A . . 
; P : ' : 1} + + : Mr. SPRAGUE presented the petition of David 
er : ‘ i dio i d ul , vi ‘ » 4 ‘ 
linus LH. Ra Edward HH. R - Sames 8. it ; Sherman, administrator of the ¢ stat of Captain 
Ross, S$ t, \ , Stiles, S ise, Stuart, ‘| ; Joseph Sherman, deceased, late of the town of 
Phomas, Tov Wadswor Webster, WV » Chul Portsmouth, Rhode Island, praying for compen- 
4 1" ‘ ' WW VW \ ‘ I ndo : ‘ 
Wor . : , ? oF We SURES, VU REL 1, I a sation for ioss of pl perty aguring the revolu- 

NAYS—M \ , As Baxter, Blaine, Broom ary war; which was referred to the Commit- 
ull, Cobb, ¢ HH y Winter Davis, ‘I s ‘Ll’. Davis, tee on Claims. 

1 ly » ! yrat \ t Seu , P ¢ 

Dixon, | » Dri Dum it, | l ( | Mr. HALE preset ed a paper containing a 
( , lt , Asahel W. tlubbard. J ll. llub . i — » aes . ; » 
bard, Ht ird, Ka Orlando kK ry Lit I : fable prepared by Che Chief Clerk of the senate, 
\ Mary Mot muel F. Miller, Daniel M . 1 continuation of that contained in Elickey’s 
i wm, Pike, J He. S ! held ’ Constitution,) of the Senators of the United States 
Suit : » Van \ i i hu Bb. Wa . ] ‘ } ° 
more + gh! bebe: * \ , from the 4th of March, 18483 to the termination of 
bu \ I Wil \\V ) ’ id Worth lon rye ’ : ‘ ‘ . } ~ 

a the Vhirty Eighth Congress, 3d of March, 1865, 

NOT VOTING—Messrs. William J. Allen, Alley, An exhibiting their names and the commencement 
derson, A | ' nan, Blair, Blis , Blow utwell, and termination of their service respectively; the 
jovd, Brand \ nG ) \ Lind \ | ( ‘ | } ! : , 
| ; ; . ; es States represented by them and the classes into 
Freeman ¢ Creswell, Dawes, Deming, Eldric : “tgs t . 
Farnswot Frank, Harris . Hooper, Hotehkiss, || Which they are divided, under the second clause, 
Jenek William Johnson, Ju . Francis W.K ry, third section, first article of the Constitution of 
King, Kuox, | i . Lo y, Mea r, M | d States; the regular sucee ion in each 
Brid Vick Melnd an mi, M ; 1. M Be Kaine ahae n from the commencement; 
rill, Nort O Pit ri , A r Il. Riee, — eee in = 7 F : 
Rol n. Rogers. Sloan th. Spalding. John B. St ’ | which was ordered to be printed; and a motion of 
William G wear, | Voor W 1 Wil Mr. Hlave’s that three thousand additional coy ics 

y 4 \\ \ ’ \ r \\ i ' i t ' ' ‘ 

Ham rea wage Wheeler, Wilder, Windom, and Ben be printed was referfed to the Committee on Print- 
jaiain OoOU UU ~ on 

ing. 


So the amendment was agreed to. 


TERRITORIAL WAGON ROADS. 


Mr. WADE. I move to postpone all other 
The SPEAKER, by unanimous consent, laid || orders and take up the bit (S. No. 472) to pro- 
before the House a communication from the Sec- || vide for the construction of certain wagon roads 
in the Territories of Idaho, Montana, Dakota, and 
Nebraska. 
of the treaty made Mr. COLLAMER. Does that postpone the 
Osages In Kansas, Aug 29, 1863; which was making of our reports? 
and Means, The VICE PRESIDENT. That will be the 
effect of the motion if adopte d. 
The motion was agreed to; and the bill (S. No. 


OSAGE INDIANS IN KANSAS. 


retary of the Interior, transmitting estimates of 


appt ypriations » carry into etiect 


refi rred to the Comn 





' 


and ordered to be pru 


POST OFFICE DEPARTMENT EMPLOY ES. 


$72) to provide for the construction of certain 

The SPEAK ER als My | y unanimous consent, wayonr ads in the Te rritories of id iho, Mon- 

aid before the House a communication from the |! tana, Dakota, and Nebraska, was considered as 
Postmaster General, transmitting a statement of || jn Committee of the Whole. 

the clerks and other persons employed tn thi Post It proposes to authorize the Secretary of the 

Office Department during the year ending June || Interior to survey, locate, and construct a wagon 


laid on the table, and or- | road: first, from Niobrara to the mouth of the 

Turtle Hill river, and thence, upon the most di- 
lock, p- m., hav- rect practicavie route, to Virginia City, in Mon- 
tana Territory, with a branch from the mouth of 
Turtle Hill river, or such other point as may be 
selected, to Omaha; second, from a point at or 


30, 1864; which was 
de red to ve pri i d. 

The hour of half past five 0’ 
ing arrived, 


The SPEAKER adjourned the House until 
i, to-morrow. 
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SUTTER ee tied. 


by Mr MePuets ( ; ! I ‘ 
the Liou 
it requested Ss \ 

A bill (11. RR. N i vide for t 
tlem f privat in the ‘Territory of 
Arizo i, lL for the ey iereol 

A bi Hi. R. No. 787 ra e Har 
m y Cen y 4 iny (of I el ! 
int Dy of ¢ ia 

A | H.R N 9] I i nD n t 
» es ] r, W w of e la Majo: 


\ li. R. No. 792) f relief of Henry 
iN 

\ in. BR. 793 l riz e Com 
1 her otl el 1 at f J 
( und, for new \ improvem ti 

I iit 
] ROLLED BILLS SIGNED 

I rt e Speaker 

of the H | 4 ent l 


hie ( Jar i 1.0} 

\ (H.R. N f f f 1 
VIVI R 1 ; 
W : , $300 
I ’ ! ; pension 
now } Live 

REI s I MM LES 

Mi COLLAMI i. } ( mm e on 
Post Offic ? R , to whom was 1 
ferred the | H.R.N 774) to establish certain 
post roads, ! “A vendment 

Mr. FOSTER, t ( mittee on Per 
sions, to whom w ref l the | H. R.N 
756) supplementary t evera re y 

nsions, repor Lit Wi it endment 

Mr. ANTHONY, from the Committee on Pri 
inf,to whom was refer il I top ttwo 
thousand co vf tine ire le in the Sen- 
ate and Hous fR \ dea f 
i } Thoma ti iy i KS, re I Litw 


oOultamendment 
Mr. DIXON, from t ‘ommitt the D 
trict of Colu ret dt 
(tl. R. No. 764 » Incorporate t Co 
tlotel Company, of the city of W netor 
ported it \ t amend: 

Mii HENDRICKS, from t Committee ¢ 
Public Lands, to whom was referred the bill (S 


THE CONGRESSIONAL GLOBE. 


Or ; P ; , } . 
No 125 yreviveforacertalt me the provision 


VI ! f f M 
V t iit 
m P L to Lake 
> . b ) d ul d from t r fur 
! leratl ! 1 W ( 1 to 
\I ANTHONY, from Committ o! 
to whom referred the petition of t! 
\ M ring Cor y pray 
i are rta ympanied bya bill (S. No 
175 relief « {\moskeag Manufactur- 
{ The | was read and passed to 
] e 2 rt was ordered to 


NAVAL JUDGE ADVOCATE GENERAL. 


Mr. GRIMES | move to take 1 Senate bil 
ne’ a vy officer inthe N ivy D riment 

I ! ed to; and the | >. INO 
bo) to ere oth of S tor and Naval 
J Ady G t was considered as in 


P lent to ay nt, by d with t ad- 
l tof the Senate, 1 officer in the 
Navy Department, to be called the Solicitor and 
Naval Judge Advocate General, at an annual sal- 
ry of $4,00 
Phi W ted to the Senate 
Mr. TRI 1. Ihave been trying this 


as repor 
MBULI 


wi t to get reports from the various 
} ) ; ‘at . , 
he of Departme iting how much money 


ha en paid for counsel and attorney fees by the 
We have 


» the resolut ,of i quiry from all the heads of 


had re Ss] onst 8 





Departmet butthe Attorney General, and those 
reports have been ordered to be printed. We have 
f i hed aso tof the Government 
t office of Att l, and we have dis- 
trict attorney ver the Unit d States paid by 


yet nearly every Depart- 
the Government is now havi 0 
attend to the business of the 
If this practice is to go 
mn, L think we had better abolish the Attorney 
’s office. They have Solicitors and Assist- 
icitors in the ‘Treasury Department. My 
end from Massachusetts [Mr. Witson] at the 
Congress got through a bill for a Solicitor in 

e War Department, and they have also in that 
Department a Judge Advocate General, and I do 
not know how many attorneys. Now the Naval 
and wantan Attorney Gen- 
eral’s office for the Navy Department practically, 
it | believe they call him aJudge Advocate Gen- 
eral. I suy pose his duties will be to attend to 
ts-martial, and to prize cases, and to advise 

the Secret iry of the Navy ge nerally, and I sup- 
tinstead of the Navy Department call- 
Attorney General for the ec 


1 


the laws which ought to be 


the Government 


ILS St pa- 


artment. 


Committee come it 


nstruction 
settled by him for 
the Government, this coun- 


of the Sect ry of the Navy will lay down 


the law for that Department, and the counsel of 
Secretary of War will lay it down for that 
D irtment, and so on 


Really, | do not think there is any necessity for 
the creation of such an office. So far as rene ral 

ral questions at yncerned, the y ought to be 
ey General, and his decis- 
binding uponall the Departments. 
So far as courts-martials are concerned, let them 
letail some officer to ac tas j idge advocate, as has 


practice heretofore, and will have to be 
1,as my friend from New 
(Mr. Have] suggests. I think we 
ave gone far enous } 


is creale 
Hampshire 
eh in creating these different 
\w offices in the separate Departments of the 
Government. 
Mr. GRIMES. This is a matter in which I 
ive no greater interest than the Senator from 


I\linois or any other member of this body. The 
was sent to the Committee on Naval Affairs 

y the Secretary of the Navy, with a letter ac- 

companying ity which I send to the desk to be 
read { will state in this connection that it is 
Htterly impossible for the Attorney General to 


attend to the legal business tiat Is required to 


February 25, 186 


be attended to by the Navy Department. Ty 











only re it f the defeat of the bill wi 
Navy Department w red if 
y 
ce lly d of iw 
insel v merits and q tions Ww 
upon when we confirm him as Solicitor. 
Phe S retary read the fol Wing letter: 
Navy Depa rMEN 
WASHINGTON, February 2 
Sir: Mar some of them very important, ' 2 
tious and suits, growing Out of the transactions of 1D 
partinent, are mstantly arising mome of then \ : 
large pecuniary amounts and frequently embrace groay i 
variety ot detail Phe cases ot courts-marti ire nur 
ind require scrutiny and careful preparation { g 
vision. The forms and execution of contracts under 1 
provisions of law demand deliberate and attentive car 
nsideration Frauds and abuses on the part ot 
tractors and ¢ mployés c ill for investigation and pr l 
tion, and the miscellaneous legal questions which ari ! 
innumerabie, involving often @ vast extent and variety of 
detail 
For these important duties the Department has 1 W Ni 
otlicer. I would, therefore, respecttully suggest that 
interest of the Government would be greatly promoted w | 
( ss to create the office of ** Solicitor and Naval Ju 


Advocate General,” to be attached to this Department 
officer to fill this position should be selected by the Py 
dent, by and with the advice and consent of the S¢ 
“ duty it shall be to attend to the matters herej 
dicated, and to any special duties that may be 
Secretary of the Navy 
GIDEON WELLES, 
Secretary of the Na 


him by the 
Very respecttully, 


Hon. J. W. Grimes, 


Chairman Naval Committee United States S te. 


Mr. TRUMBULL. I had no doubt that the M 
Secretary of the Navy was in favor of having an 
Attorney General’s office under his control. It is 
very convenient to have solicitors for each head 
of a Department, to throw upon them the respon- ( 
sibility of construing the laws; and I su 
each bureau will want one by and by if this p: 
tice 1s to go on. Here itis proposed to create 
office of Solicitor for the Navy Department, ata M 
salary of $4,000. I think the creation of s 
office is entirely unnecessary, but I do not mea: y 
to take up the time of the Senate in discu 
[ have called attention to it. I do not believe it 
is in harmony with the organization of our sys- 
tem of Government to have an Attorn: y G : 
office—for that is what it amounts to—in 
Department of the Government. If that is t 
done I think we might as well abolish the Attor- 
ney General’s Department which we have. 
1 know that counsel are being employe 
over the United States by these different Depart- 
ments. I tried at the last session of Congress to ; 
secure the adoption, and I supposed C 
had adopted, the suggestion and put a limit ) 
the fees that were to be paid to district attorneys 
of the United States. We passed a law mak 
the maximum sum that any attorney should re- 
ceive $6,000, but it seems that three days r 
ward we passed a law allowing them a pet t- 
age, as | am now informed by a letter in my 
possession, received within a day or two from U 
Secretary of the Interior. He states in the letter 
that the amount of money appropriated in t 
proper bill by the House of Representat ves for 
the judiciary fund is $500,000, and in this letter 
he asks that $200,000 be add&d to that appropria- 
tion, so as to make it $700,000; and why? Ido 
not know but that it would be as well in th 
nection to have his letter read. Hesays that t Y 
money which is paid to district attorneys and 
special counsel in prize cases is so large that It 
will require next year $200,000 more than It has 
been usual to appropriate for the judiciary ! . | 
I think it is about time we stopped this pra 
I will read a few sentences from the letter 
Secre lary of the Interior: 
“ —n this connection the attention of the Comm 3 of \ 
Ways and Means and on the Judiciary is respectiu 
to the provisions of the fourteenth, twenty 
twenty-fourth sections of the act to regulate prize | 
ings and the distribution of prize money, and 
poses, approved June 30, 1864, (Acts of the fir 
the Thirty-Eighth Congress, page 306.) 


The fourteenth section makes, in a certain ¢ ting 
the costs or charges allowed by the court in prize | 
ings a charge upon and payable out of that tur ' 


order of the uurt would seem to be conclusiv 
the amount of the charges and the fund lial 
Within the last few weeks two accounts hav 
sented by a firm in the city of New York, o: 
to $7,619 69, and the other to $9,342 57. They hav 
allowed by the proper court, and declared | 


thereof to be a charge upon the fund in questi 


The other seetions above referred to mak 
Sine fe ra ra 
special counsel in prize cases, or for the defense ol 
er 


gaiinst demands tor damages, &c., &c., a charg 


certain circumstances upon that fund. Whe n gu 1 fees 












1860. .> OS 
Oa eens 


ed and allowed by the Department incurring them 
-jtorof the Treasury, nothing remains for the 
Interior but to draw his requisition for the 








means of information which will enable me 
amount of the costs and charges which 

ite aclaim upon thattund. The fund, too, is 
hy allowing district attorneys an additional 
cases by the twenty-first section of that 

i gress by the yn Of an act ap 
jays before the passage of the act in ques- 


second sectic 


exes pt in cases mentioned in the proviso, 7 mit d 
ral ni iximum compensation to $6,000. > Pp- 


he attention of Senators to this, and I 
vould like to know how many members of the 
were aware of the section increasing the 
ences of these fees when we had had a con- 
subject, and only three days be- 
sseda law fixing their maximum compen- 
Perhaps it got in through some confer- 
{ committee, and none others understood it. 
Mr. GRIMES. I am happy to inform the 
C r that that prize law, when it came from 
Jouse of Re presentatives, was referred to the 
ent committee of this body known as 
Judiciary Committee, and was reported back 
em unanimously to the Senate, and was 
Senate. Il was present when it 
remember all about it. It did not 
irough any conference committee, but 
| by the Senate on the recommendation 
mmittee of which the Senator from Illi- 
ig chairman. 

TRUMBULL. I have not had time to 
to the laws nor to see the history of the 
referred to, but I can assure the Senator from 
hat if ary bill went through the Judiciary 
mittee which allowed district attorneys an 
‘ additional compensation over $6,000, I never un- 
od it, and I think I must not have been 
ent when that bill was passed if that provis- 
: ionwas init. [Lam quite sure that no such bill, 
n with my knowledge, ever went through the Judi- 
ry Committee. I will not undertake to say 
Lit may not have 
t mittee, but | know I was not apprised of it. I 
ive been absent at the time; I was absent 
art of the last session, as is well known 
enator and perhaps to others. I think it 
yremarkable, after the controversy we had, 
h a bill could have passed that committee 
itobservation. ‘he Secretary of the In- 

rsays further: 


1 ‘ 


the 


\l, 
e i 


| 
» 


urther charge upon this fund is imposed by the third 
of July 2, 1854. (Id., p. 373.) The ex- 
ses of persons found upon captured vessels, when not 
geable to the prize or other fund, and the expenses of 
isoners sentenced to confinement in the penitentiary by 
a val court-martial are defrayed from that fund. 
[have no doubt that the sum provided by the Senate 
ent—the same as given tor the present fiscal year 
iid be sufficient but forthe provision rendering it lia- 
Pe ) the costs in prize causes, although it is impracti- 
an exact estimate of the amount which they 
I conceive it to be my duty to recommend 
ippropriation be increased to the sum of $700,000.” 
at is in consequence of this legislation. I 
that it may be appropriate upon some bill 
is now pending to enact a clause that no dis- 
torney shall have, from any fund whatever, 
re than $6,000 in a ygar as his compensation 
the Government, ahd I hope to have the sup- 
port of the Senator from Lowa in putting it on, 
iid | trust he will see the propriety of not build- 
2 up a solicitor’s office in the Navy Depart- 
All | want now is to ask that when the 
te shall be taken on the passage of this bill it 
taken by yeas and nays, 
lhe yeas and nays were ordered. 
GRIMES. [| have nothing to say in re- 
) the compensation that the district attor- 
the United States in the several districts 
received, or are now receiv ing, or ought to 
ve. Probably I shall agree with the Sena- 
‘rom Illinois, and vote with him whenever he 
propose an amendment to the present law 
n ashe has suggested. I think if there are 
s *o Many evils from the passage of this little law 
‘isexceedingly to be regretted that the watchful- 
sof the Senator from Illinois was not aroused 
n eariier day, when we had under considera- 
ere in the Senate not only the ene nt 
Solicitor for the War Department, but the 
intment of a Judge Advocate Gene ral, with 
oa rank, pay, and emoluments of a brigadier 
f “veral,and an Assistant Judge Advocate Gen- 
“ral with the rank, pay, and emoluments, I think, 


f ot the act 


, Inake 
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been reported by the com- | 


of a colonel cavalry. Here it is peopeunl to 


establish in the Navy Department an officer who 
is to be styled the Solicitor and Judge Advocate 
General of the Navy Department, who is to per- 
form all the duties that are required of Va- 
rious officers inthe War Department,and | have 
propose dit and | advocate it pa we her to- 
day because I am satisfied that it will save agreat 


na noltake mone 


lreasury,a 
yr from Ill 


dealofmoney tot 
Out, as the Ser 
hend. 

Your Secretary of the Navy has already in- 
formed you that there are thousands of different 
legal questions being raised every day 
Navy Department, which the Departmentis 
upon to decide. It is 
opinion from the Attorney General or the 
ant Attorney Genera they ure 
the time during the ssion of Cor 
Inarguin ‘the S 


y 


hat inois Seems lo appre- 
t 


in the 
ca led 
legal 


nearly 


} 
u 
impossibie to get a 
st- 
all 
aged 
‘ye 

lhe 


. be cause 


Sse oOngress eug 


g cases befor yourt, 


upreme 


Secretary of the Navy a no authority to call to 
his aid the Solicitor of the War Department or 
the Solicitor of th: Tre asury. He is compelled 
to go outside and employ other sasaicaes and 


when hee mploysone manin one place and anothe I 
man in another, it nece 
gvregate amount | ud to those various law ye rs far 
exceeds the 
this officer, 
If we pass this bill | have no doubtthata good 
man will be selected, aneminent lawer. If such 
aman is not selected, the Senate of course will 
| refuse to confirm the appointee; and we shall then 
have some y who will be responsible to the 
Navy Department and the country for the legal 
Opinions that shall be given, and for the conduct 
of the Navy Department iw that regard; and | 
think that in the future a great many of the faults 
that have been attributed to the Navy Department 
will be obviated, if we have some regular attorney 
who is to advise that Departmentupon legal ques- 


ssarily follows that the ag- 


| 
body 


tions. I have nothing further to say on the sub- 
ject. 
Mr.SHERM AN. Iam rather disposed to vote 


for this bill, for the simple reason that if we do 
not make such a provision the Secretary of the 
Navy will, under the head of special attorneys, 
| expend twice or three times the sum. I saw in 
the document laid on our tables this morning that 
he has already paid to one man more than the 
salary provide d for by this bill. ‘There aresome 
| very curious items exhibited by this document to 
which | wish to call the attention of the Senate. 
I am always rather in favor of good large fees to 
| the profession, and nee d to see them charged 
|| in proper and reasonabl but I think, on 
the whole, the exhibit mond by this document is 
remarkably liberal to the profession. I see that 
| the revenue service paid to one lawyer, from July 
1, 1864, to January 1, 1865—and a gentleman, too, 
of not the mosten ont nt characte r,although avery 
respectable and credit ab le lawyerin New York— 
$0,900 for six months in revenue Cases. 
Mr.GRIMES. ‘That was not for naval ae 
poses, 
Mr. SHERMAN. I will refer to the Navy De- 
partment presently. That Dey; 
pretty liberal in allowing fees also. 


cases; 


> service 


vartment has been 
I see thatthe 


amount allowed to 


one gentleman in New York 
for the fiscal year ending June 30, 1864, was 
$2,550, and for the six months from July 1, 1864, 


to January aid 
vices In revenue 
allowed to the district attorney of New York, for 
extra services in revenue cases for the same six 
months, $6,085, and there are various allowances 
of very large The Assistant At- 
torney General, whose salary was $3,000 a year, 
has done agreat deal better by resigning; for since 
he resigned last summer, he has been paid $5,000 
for services in two class _ ‘does . 
ment shows that there ne paid to T. J. ‘offey, 
as ** special counsel in California land claims,”’ 
$2,000, and to T. J. Goff y,as ** 8} 

| In prize case 


| $3,000. 
least $2,000 by 
allowances are ae r unre 
The Secretary of the Navy has been very lib- 
eral The Navy Department allowed to 
Nathaniel Wilson, forservices and expenses from 
March 15 to August J], 1864, in the 


of certain cases for trial by court-marual, 


865, $5,900, as ** retainers and ser- 
I see that there 


cases 


was also 


Se 


amounts. late 


es of cases. 


ecial cour wal 
He has made, then, at 
It seems to me 


these 


resigning. tii 


asonavie 
a Res 
aiso. 


preparation 


| and to the same gentleman, for services and ex- 


BO A001). 
$2,500; 


salary that it is proposed to give to || 
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penses in the examination of the ace 


1087 


counts of Isaac 








Llenderson, $750; and to the same gentleman, for 
ervices and expenses in the preparation of the 
case of Joseph L. Savage, $300—making over 
thirty-five hundred dollars to a single lawyer for 
afew months’ service It seems to me we had 
better allow the Secretary of the Navy one attor- 
ney, and forbid him to employ ot thers. In my 
judgment the power granted to heads of Depart- 
ments to employ special attorneys has been 
abused, and I am not disposed to continue it. I 
think it would be better to give to each Depart- 
ment a solicitor whose legal opinion it should 
take, and give him time to examine cases, and 


then I would restrict or take away entirely the 
authority toe ~~ loy S} ecial attorne VS, l am dis- 
posed to vote for this | and I think we ought 
to go a little further and take away from the Sec- 


rill, 


retary of the Navy the power to employ special 
attorneys unless in very peculiar cases. 

Mr. HALE The Senator from Ohio, if he 
will look at the table in the document to which 


he has referred, will find that the remedy he pro- 
will be entirely nugatory, because the War 
Department hasa Solicitor now, and that does not 
obviate the e mp loyment of these men or the pay- 

ment of these fees by that Department. The only 
thing you will gain by the appointment of this 
Solicitor in the Navy Department will be that you 
will create a new office with a salary of $4,000, 


noses 


or 


but you will not obviate the necessity of allow- 
ing these special fees. ‘That officer willhave his 
office here in Washington; his salary will be 


$4,000, and I suppose he w 
and emoluments of a brigadier general. [Laugh- 
ter.] But the rr the employment of 
special attorneys, if itexists at all, will exist just 
as much after you have made this Solicitor as it 
does now. If you look atthe return made by the 
Navy Departm nt ~~ will see, I think, that there 
is not those cases where the duty could 
have been oattoband by this bureau officer if he 
was here. For instance, Mr. Sleeper was em- 
ployed at New York, and Mr. Wilson was liber- 
ally paid nearly four thousand dollars, but that 
was at New York, and the same thing would 
have been done, probably, if there had been a 
Solicitor of the Navy Department here. 

I do not blame the Secretary of the Navy for 
asking authority to create this office, and | expect 
the bill will pass. When Il heard it read I had 
the same opinion of it that the Senator from Illi- 
nois had; but [ had had such poor luck in oppos- 
ing the creation of new offices, and the 
of salaries, and the advancement of rank, that I 
had pretty much made up my mind to let the 
thing go, tion seemed to be of no 
use. I suppose this bill will pass. It will make 
a new place; themomies r’s salary will be paid, and 
special fees will be sean by the Navy Depart- 
ment justas is now done by the War Department. 
The bill will be no sort of reme dy for the evil that 
is complained of. The Senator from Ohio is 
altogether mistaken in his notion inregard to that. 

=e is another thing that I should like to 
know, but Lam not aware that we carn get at il, 
nnd I do not know that it 1s exac tly pertinent to 


iilhave the rank, pay, 


necessity fi 


one of 


increase 


because Opposl 


this inquiry. IL should like to know, however, 
how much these gentlemen have been paid by 
virtue of these appointments, beside what they 
have got out of the Treasury. I do not know 


how the fact is, but I wish somebody that does 
know would tell me whether, in regard to some 
of these gentlemen thathave been paid for inves 
tigations, in New York and Washington for in- 
Slance, 1n prize cases, the captors who were enti- 
tled to a share of the proceeds of the prize have 
not been taxed a percentage on the amount they 
received, which percentage has gone to pay these 
special attorneys. ‘That of course does not ap- 
pear in the sum sent here from the Navy Depart- 
mentas paid bythe Department. I am told that 
is the case. - I do not know it, and therefore I will 
not affirm it; but I should like to know how the 
fact is before I vote. 

Now, sir, I hope that all those who think the 
rebellion is to come to a close, and the country is 


to be saved from the burdens of taxation under 


which it labors by the creation of new officers 
with large salaries, will vote for this bill; but it 
is a little singular, it is very singular, that this 


Department, which has had the administration - 
the naval affairs of the cour try for four year 


te 
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I have been informed this very morning 
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an officer of the Government that $15,000 was 
1 to one attorney for fe by an officer in one 
D lel . itaitd nOLAP] il ib Liis 

Ir. WILKINSON ¥ it is here. 
Mr. CARLILE bhes yr Ww find it on 


t i \ i yinent wi n 
I y ! uk 1 i 1 
j ' Ve - 
! ru ol 
Sena pa d 
| ! t refer- 
‘ ! { { oa I ys by tne 

ent Departm p 
Mir. DAVIS I shall, under the remarks of 
Senator from lowa and of the Senator from 


, but at the same time | 
will make a single remark upon the great abuse 
ch in my opinion 1s exhibited vy the facts 

t have been disclosed in this debate. There 


are various legal officers that are authorized or 


that assume the authority to employ assistant 
counsel. Why is that practice adopted? It is 
in thie fir t piace be cause of the flavrant incom- 


tence of the men appointed to those offices to 


themandtodi harge theirduties. In relation 
to the first legal officer of the Government, who 
I believe has an assistant with a large array of 
lerks and other officers in his office, | have never 
meta solitary man in the Senate or out of the 
Senate who did 1 t conce de his it compe tence to 








i that « W hen that is the fact, when these 

h and responsible legal offices are filled with 
i mp nt men,and when legal ability and gen- 
eral intellect do not reguiate the appointment or 


are scarcely taken into consideration in making 


appointment, and men flagrantly incompetent 
» perform the duties of the office are putin, it 


ce arily involves one or the other of these 


ynsequences: the public interest must be ne 





1, or there must be men appointed to assist 


vem in the performance of their duties who are 


qu } he performance of those duties. 
1} 
Ul 


eina 


é 


great degree for the numerous employment oj 


1 think the Senate itself is responsi 


counsel to assist officers in the execution ef the 


appropriate duties of these officials, because of 


their incompetence; and the Senate is respon- 


ible, for it confirms men admittedly incompetent 
to discharge the duties of thess hich le ral othices. 
| hope that the honorable and vigilant Senator 
from Illinois, who presides with so much ability 
and fidelity over the Committee on the Judiciary, 
Will at the next session—there is no time at the 
rresent—get up a bill regulating the whole sub- 
of the employment of counsel to assist the 
licers of the Government, and restricting the 
amount of compensation that these officers and 
istants employed by them should receive. 
There is no small abuse of the Government 
more pernicious and more lavishly indulged in 


anthis. Itis a convenient and 


i Sal 


enriching favorities, giving them plunder, buying 
ip men of easy Virtue to prostitute former p rill 
i Opinions, and to enlist as mercenaries in a 
new cause and a newparty. Sir, ldo not believe 
nany sui h changes of opinion, I should like 
o see this practice cut up by the roots. I do not 
believe, either, in the employment of incompetent 
men, from political favoritism and other consider- 
ations, to perform the duties of offices to which 
they are wholly inadequate, and | trust that the 
honorable Senator from Illinois will bring up this 
subject, and have it regulated by a proper bill. I 
think itis very probable, though, that the duties 
ind interests of the Navy Department, so far as 


¢ 


they are of a legal character, would be more aptly 
and ably and economically attended to by this 
Solicitor if we can get a competent man to fill the 


office, and under the assurance of the Senator 


from Lowa, | hope if the bill passes we shall get 


Such a competent man. 
The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 


YE AS—Messrs. An iV, Brow rk, Collamer, Con 
ness, Cowan, Davis, Dixon, Foot -ter, Grimes, Harris, 
Hendricks, Howe, Morrill, Nesmith, Pomeroy, Powell, 
li udson, Riddle, Sherman, Sprague, Stewart, Van 
Winkle, Willey, and Wright—26 

NAYS Messrs. Buckalew, Carlile. Chandler, Hale, 
Howard, Morgan, Saulsbury, Ten Eyck, Trumbull, Wade, 
and Wilson—!1 





e mode of 








ABSENT—Messrs. Doolittle, Farwell, Harding, Ha, vr 


Henderson, Johuson, Lane of Indiana, Lane of ko : — 
McDougall, Nye, Ramsey, Sumner, and Wilkins ’ 


i—13, r 
So the bill was passed. 
HOUSE BILLS REFERRED. ee 
h fait 
The f owing bills from the Flouse of Repro. — 
sentatives were -Verally read twice by i 
and referred as indicated: , 
A bi H.R. No. 751) to provide for : 
tlement of private land claims in the Ter, V 
Arizona,andt survey thereof ) C 
littee on Priv Land Claims 
A bill (H. R. No. 787) to incorporate the H a 
mony Cemetery Company (of co een 
nthe District of Colum ia—to the Comm we 
the District of Columbia. rl 
A bill (H. R. No. 791) granting a pens °6 
Sophia Brooke Taylor, widow of the late VI a 
Francis ‘Taylor—to the Committee on Pens — 
A bill (H. R. No. 792) for the relief of He, ry 18 


Karstens—to the Committee on Pensions. 
A bill (H. R. No. 793) to authorize the C 

missioner of Patents to extend the patent of J 

Copeland for a new and useful improvem: 
boot-crimps—to the Committee on Patents and 
Patent Office. 
MILITARY ACADEMY BILL. ~ Me. 

T 


Sial 


Mr. HOWE, from the committee of he 
ence on the disagreeing votes of the two Houses tion, | 
on the bill (H. R. No. 621) making appropria. wilh, 
tions for the support of the Military Academy Mi 
for the year et ding the 30th of Jun : 1866, sub- poned 
mitted the following report: resolu 

The committee of conference on the disagre g votes M 
of the two Houses on the bill (H. R. No. 621) u y poned 
propriations for the support of the Military Aca t iuforn 


the year ending the 30.2 of June, 1865, having » 


full and tree conterence have agreed to re 


do recommend, to their respective Houses as follows quires 
That the House of Representatives recede t r Mr 
disagreement to the first amendment of the Senat 


ugree to the sam 
hat the Senate recede from the second amendment - 
T. O. HOWE, M 
THOMAS A. HENDRICKS this r 
Managers on the part of the S , 
J. G. BLAINE, : 
R. MALLORY, I 
G.S. ORTH, the Cl 


Managers on the part of the House, 
SOUTHERN INDIAN SUPERINTENDENCY ty 
Mr. POMEROY submitted the following res- 


olution; which was considered by unanimous Mi 
consent, and ugreed to: M 

Kiesolved, ‘That the Secretary of the Interior! I 1es suvge 
to furnish the Senate copies of all orders, permits, ses { { 


and correspondence th any way relating Lo licenses 
in the southern superintendency, or any thiorn 
his office connected with the subject of trade in said su 
lutendency. ness ¢ 


PICTURE BY W. H. POWELL. os rh 
Mr. COLLAMER. IL ask the Senate to take decisi 


up the joint resolution (H. R. No. 164) author- en 
izing a contract with William H. Powell for a led 
picture for the Capitol. I seldom ask the Senate ale a 
to take up a bill in this way; but Lnow make tus M: 
mowuon. ceeds 
Mr. SUMNER. There will be some debate three 
on that. merce 
Mr. COLLAMER. Only a few minutes, | oreat 
think. morn 
The motion was agreed to; and the joint res- not le 
olution was considered as in Committee of the Mr 
Whole. It proposes to direct the Joint Con : fd di 
tee on the Library to enter into a contract W Th 
William H. Powell, of the State of Ohio, to paint Senat 
a picture for the United States, to be placed a imou: 
head of one of the grand staircases In the Ua ' Mr 
illustrative of some naval victory; the pal i Th 
subject of the painting to be agreed on by the No ol 
committee and the artist. The entire ex t 
the picture 18 not to excet d $25,000, and > , 
are to be paid to Mr. Powell, in advance, tv en Mr 
ble him to prepare for the work, the rem mereg 
installments at intervals of not less than one yeehy 14) 
the last installment to be retained until the pictur ~~ 


is completed and put up. 


Mr. SUMNER. I am sorry that this reso’ nd 


tion has been called up, and | am sorry! short 
obliged to say anything upon it. The patron lo ha 
of art is always beautiful, but there is at lh 
all things; there is a time to weep, and ther d 
time to laugh, and there is a time for the pare’ iat 


age of art; but permit me to say that this is nes nna 
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me. Now, sir, when our debt is accumu- 
tthe rate of more than a million a day, 
our soldiers are still unpaid, this is not the 





. to appropriate $25,000 for a picture to adorn 
the natiol al Capitol 

" Phe VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday, 


which is the joint resolution (S. R. No. 117) rec- 
osnizing the government of the State of Louisi- 
ana, upon Which the Senator from Michigan (Mr. 
Howarp] is entitled to the floor. 

Mr. COLLAMER. Let that be informally 
| aside that the resolution which was taken up 
on my motion may be disposed of. 

’m- Mr. HOWARD. I will yield for the purpose 
of allowing that to be acted upon. 

t The VICE PRESIDENT. The unfinished 
siness of yesterday will be informally laid aside 
if there be no objection, 

Mr. HALE. ‘There is objection. 

The VICE PRESIDENT. If there be objec- 
tion, the unfinished business must be proceeded 
with, unless & motion 1s made to postpone it. 

Mr. COLLAMER. I move that it be post- 
y noned for the purpose of disposing of the joint 
resolution which has been taken up. 

Mr. TRUMBULL. LThope it will not be post- 
ed; but the other matter can be continued 

t juformally. 
cae, The VICE PRESIDENT. To do that re- 

quires UNANMNOUS consent, 

Mr. TRUMBULL. The Senator from Ver- 
mont, | trust, will not ask the Senate to displace 
the regular order. 

Mr. COLLAMER. How shall I ever have 
s resolution acted on? Some one is sure to 


iale ect 


The VICE PRESIDENT. Senators will allow 


vu 


no 
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| oa 
no partof any ship or vessel shall be admeasured 


or registered for tonnage that is used for cabins 
Or state-rooms, and constructed entirely above the 
first deck, which is not a deck to the hull, 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MICHIGAN CITY HARBOR. 
Mr. CHANDLER. The same committee, to 


whom was referred the bill (H. R. No. 781) grant- 


| ing to the Michigan City Harbor Company the 


use of Gevernment piers in said harbor for the 
purpose of protecting said harbor, report it back 
and recommend its passage; and Lask unanimous 
|; consent to pass it now. 

By unanimous consent the bill was considered 
asin Committee of the Whole. It proposes to 
grant to the Michigan City Harbor Company, at 
Michigan City, in the State of Indiana, the priv- 
ilege of using the foundations of the old Govern- 
ment piers now in that harbor for the purpose of 
improving and protecting the harbor; and no ex- 
pense made by the Harbor Company for this pur- 
pose is to be considered a charge against the Gov- 
ernment. Italso proposes to constitute Michigan 
City, in the State of Indiana, a port of delivery, 
subject tothe same regulations and restrictions as 
other ports of delivery of the United States, and 


lection district of Chicago. A surveyor of the 
customs, to reside at the port, is to be appointed, 
who shall receive an annual compensation of 
$350 per annum. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ENROLLMENT AND LICENSE OF VESSELS. 
Mr. CHANDLER. 


The same committee, to 


lating to the enrollment and license of certain ves- 





the Chair to suggest that the resolution which was 
taken up on the motion of the Senator from Ver- 

it, if itnow goes over, will stand as the unfin- 
ished business of the morning hour, and will have 
es- that place on Monday morning. 

Mr. COLLAMER.,. That will do. 

Mr. HALE. On that point [ desire to makea 
suggestion. If lam not mistaken—and I hope 
that [shall get the ear of my colleague—one of the 
geulemen who have occupied the chair has held 
that there is no such thing as the unfinished busi- 
hess of the morning hour taking precedence. 

The VICE PRESIDENT. The present occu- 
pant of the chair cannot be responsible for the 
decisions made by any other individual. He de- 

esas he has now decided and has always de- 
cided, and such has been the practice of the Sen- 
ate all the time he has been in the chair. 

Mr.CHANDLER. Before my colleague pro- 
ceeds, l ask his indulgence to allow me to report 
three or four bills from the Committee on Com- 
merce and have them acted upon. They are of 
great importance, and | have been trying all the 
morning to get them in, and I am sure they will 
t hot lead to debate and will not occupy long. 
rf the Mr. HOWARD, 1 will yield for that purpose 
it I do not thereby lose my privilege to the floor. 
_ The VICE PRESIDENT. The reports of the 
Senator from Michigan can be received by unan- 
imous consent, 


Mr. CHANDLER. I ask unanimous consent. 


sels, have directed me to reportit back and to ask 
for its passage now. 

By unanimous consent the bill was considered 
asin Committee ofthe Whole. It provides when- 
ever it shall become necessary for the owner or 


ting the western rivers and the waters on the north- 
ern, northeastern, and northwestern frontiers of 
the United States, otherwise than by sea, and 
beipg in a district other than that to which the 
vessel belongs, to procure her enrollment and 


proceedings may be had in the district in which 
the vessel then shall be as are now or shall then 


as the case may be, in the district to which the 
vessel may belong, excepting the giving of bond 
and the enrollment and issuance of license; and 
the officer before whom such proceedings shall be 
had shall certify them to the collector of the dis- 
trict to which the vessel belongs, who shall there- 
upon, on the owner or owners giving bond as 
required in other cases, duly enroll the vessel and 
issue license in the same form asif the application 
had originally been made in his office, and either 
deliver the license to the owner or owners, or for- 
ward it by mail to the officer who certified to him 


gy 


=? 





| owners or master of the vessel. The act is not, 





- The VICE PRESIDENT. The Chair hears 


: no objection; the reports will be received. 
ADMEASUREMENT OF TONNAGE. 


Mr. CHANDLER, The Committee on Com- 
ser in merce,to whom was referred the bill (H.R. No. 
ie) toamend an act entitled **An act to regulate 
—_ ie admeasurement of ships and vessels of the 


and 


0 have it put on its passage now. 

; There being no objection, the bill was consid- 
re is a ered as in Committee of the Whole. 
that the act to regulate the admeasurement of 
wanege of ships and vessels of the United States, 
eproved May 6, 1864, shall be so construed that 
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‘led States,’’ have directed me to report it back | 
/“ Fecommend its passage, and as it is very | 
“ort and there can be no objection to it, I desire | 


It provides | 


| however, to be construed so as in any respect to 


| ables such owner or owners to procure enrollment 


their vessels to their home ports or districts. 





PREVENTION OF SMUGGLING. 
Mr. CHANDLER. 


on imports and tonnage,’ 


‘on now. 


itis to be annexed to and made part of the col- 


whom was referred the bill (H. R. No. 738) re- | 


owners of any vessel of the United States naviga- | 


license, or license, or renewal thereof, the same | 


be required by law, on application for such en- | 
| rollmentand license, or license, or renewal thereof, | 


the preliminary proceedings, and who shall, in | 
such case, deliver the license to the owner or 


change existing laws, excepting in so far as iten- 
or license, or renewal thereof, without returning | 


The bill was reported to the Senate, ordered to | 
a third reading, read the thirl time, and passed. 


The same committee, to 
| whom was referred the bill (H. R. No. 690) to 
|| revive certain provisions of the act entitled ‘An || 

act further to provide for the collection of duties | 
approved March a, | 
1815,and for other purposes, report it back and 
recommend its passage, and | ask that it be acted 
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By unanimous consent the bill was considered 
as in Committee of the Whole. [t proposes to 
revive and reénactthe first sentence of the second 
section of the act further to provide for the col- 
lecuon of duties on imports and tonnage, approved 
March 3, 1815, to wit: 

** That it shall be lawful for any collector, naval officer, 
surveyor, or inspector ot the customs, as well in any ad 
joining district as that to which he belongs, to stop, search, 
and examine any carriage or vehicle of any kind whateo- 
ever, aud to stop any person traveling on foot or beast of bur- 
den on which he shall suspect there are goods, wares, or 
merchandise which are subject to duty, or which shall have 
been introduced into the United States in any manner con- 
trary to law; and if such officer shall stop any goods, wares, 
or merchandise on any such carriage ,veliicle, person travel 
ing on foot, or beast of burden, which he shall have prob- 
able cause to believe are subject to duty or have been un- 
lawtully introduced into the United States, he shall seize 
and seeure the same for trial.” 


And every such beast of burden, carriage, or 
vehicle, together with the teams or other motive 
power, and all the appurtenances used in convey- 
ing such goods, wares, or merchandise, are to be 
subject to seizure and forfeiture in like manner as 
is by law now provided in regard to such goods, 
wares, or merchandise. All fines, penalties, and 
forfeitures recovered in const quence of such seiz- 
ures are to be disposed of as is provided in ether 
cases by the ninety-first section of the act to 
regulate the collection of dutwes on imports and 
tonnage, approved March 2, 1799, and the last 
proviso of that ninety-first section is hereby re- 
pealed. 

By the second section the power and authority 
given to collectors, naval officers, and surveyors, 
by the sixty-eighth section of the act of March 
2, 1799, are extended to inspectors of the cue- 
toms, and any officer or other person entitled to 
or interested in a part or share of any fine, pen- 
alty, or forfeiture incurred ander this or any other 
law of the United States, may be examined asa 
witness inany of the proceedings for the recovery 
of such fine, penalty, or forfeiture by either of 
the parties thereto, and such examinatien shall 
not deprive the witness of his or her share or in- 
terest in such fine, penalty, or forfeiture. 

The third section provides thatin case any store, 
warehouse, or other building, shall be upon or 
near the boandary line between the United States 
and any foreign country, and there is reason to 
believe that dutiable goods are deposited or have 
been placed therein or carried through or into the 
same without payment of duties, and in violation 
of law, and the collector, deputy collector, naval 

| officer, or surveyor of customs, shall make oath 
before any magistrate competent to administer 
the same, that he has reason to believe, and does 
believe, that such offense has been therein com- 
mitted, such officer shall have the right to search 
such building and the premises belonging thereto; 
and if any such goods shall be found therein, the 
| same, together with such building, shall be seized, 
forfeited, and disposed of according to law, and 
| the building shall be forthwith taken down or re- 
| moved. Any person or persons whe shall have 
received or deposited in such building or carried 

through the same any such goods, or shall have 

aided therein, in violation of law, shall, upon 
conviction before any court of competent juris- 
diction, be punished by fine not exceeding $10,000, 
or by imprisonment not exceeding two years, or 
by both such fine and imprisonment. 
It is further provided that the first section of 
| the act of April 2, 1844, entitled ‘* An act direct- 
ing the disposition of certain unclaimed gooda, 
wares, or merchandise, seized for being illegally 
imported into the United States,’’ shall be so 
amended that in place of the word ‘ one,”’ where 
ever the same may be found in that section, the 
|| word ** five’? shall be inserted. 

The bill was reported to the’ Senate, orde red to 
a third reading, read the third time, and passed. 
DISTRICT OF SALEM AND BEVERLY. 

Mr. CHANDLER. I also report back from 
the same committee the bill (H.R. No. 783) cone 
cerning the collection district of Salem and Bew 
erly, Massachusetts, and ask for its present cone 
sideration, 
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There being no objection, the bill was adaaid! 
ered as in Committee of the Whole... It proposes 














to abolish the office of naval officer for the district 
of Salem and Beverly, in the State of Massachu- 
setts, and to abol the a eof surve yor for the 


district, to reside at Bev ly, and also to provide 
that the salary of surveyor of the district shall 
hereafter be $400 per 


The { 


bill wu report ed 
a third reading, re 


annum. 


to the 


Senate, ordered to 


id the third time, and passed. 
FROM THE HOUSE. 
rom the House of Representatives, 
Puerson, its Clerk, announced that 
had avreed to the re port of the com- 
on the disagreeing votes of 
the two Houses on the bill (H. R. No. 640) pro- 
viding for a district and acireuit court of the Uni- 
ted States for the district of Nevada, and for other 
purposes; and had receded from its disagreement 
to the first amendment of the Senate to that bill 
(notconsidered by the committee of conference) 


MESSAGE 

A messnge 
by Mr. M 
the H use 


f 


mittee of conference 


and eereed to the same. 
The message also announced that the House 
had passed a bill (H.R. No. 463) for the relief of 


Ambrose Morrison, of Nashville, Tennessee, in 
which it requested the concurrence of the Senate. 


ENROLLED 


The message 


BILLS SIGNED. 


also announced that the S| a r 


of the House had signed the enrolled bill 1 (H. 
No. 640) providing for a district and circuit, aoe 
of the United States for the district of Nevada, 


and for other purposes; andit was signed by the 
Vice President. 
KECESS—-BANKRUPT BILL. 

Mr. FOSTER. Before the Senator from Mich- 
igan [Mr. Howarp]} I move that at the 
hour of half past ock to-day the Senate 
take a recess until seven o’clock, for the purpose 


| roceeds, 


four o’c| 


of then proceeding tothe consideration of the bank- 
rupt bill. 

Mr. TRUMBULL. 

Mr. FOSTER. It is the only time when there 
will be any possibility of considering the bank- 
rupt bill, and | appeal to the friends of that bill, 
= ithave any, that they will at least endeavor to 

ecure an opportunity tor bringing it to the con- 
aden ation of the Senate and geta vote,as I think 
we can, after a very short discussion. | would 
appeul also to those who are opposed to the bill, 
that, as a matter of justice, we should at least 
have an opportunity of taking the sense of the 
Senate upon it. To those who are charged with 
important bills which they are desirous of press- 
ing upon the Senate for consideration, and have 
been pressing for days past, | submit that it is 
but fair to give an hour or two—I shall ask no 
more—to the consideration of this bill; and if in 
the course of an hour or two the Senate can be 
brought to a vote upon it, | think great good will 
be done to the country; and if within that time a 
vote cannot be had upon it I shall certainly not 
ask that itbe taken up at another time to interfere 
with any other business of the Senate. I believe 
that between seven and nine o’clock this evening 
we can get a vote upon that bill, for 1 do not think 
there are mi ny ame ndments to be propose d to it, 
and the Senate will be prepared to act and vote 
upon those which may be offered. If we cannot 
do it before nine o’clock this evening | give my 
word to the Senate that I shall not again press it 
on their consideration during the session. I ask 
this, and [submit that it is but fair to those who 


desire that this bill should receive the 
the Senate. 


I object to that. 


Mr. TRUMBULL. I object to this motion. 
Mr. FOSTER. Leta wane be taken on it. 
Mr. TRUMBULL. I will not allow a vote to 


be taken which shall supersede the pending meas- 
ure until we get through with it, if 1 can help it. 


The Senator from Michigan is entitled to the 


floor. He has given it away for nearly half an 
hour, and now the Senator from Connecticut 
takes the floor to seek to get up another bill. 
The VICE PRESIDENT. The motion can- 
not be entertained except by the consent of the 
— from Michigan. 
. HOWARD. I! 
fully if I do not thereby lose the floor. 
Mr. TRUMBULL. 
is not in order except by unanimous consent. 
Mr. FOSTER. [t does not interfere with the 


Senator from Michigan, and if his speech should | 





action of 


| that question to-night; 


ive my consent cheer- | 





Bec 
I submit that the motion | 


not be concluded by the time at which I propose | 


to take up the bankrupt bill I shall not ask that 
he be interfered with. 

The VICE PRESIDENT. The Senatorfrom 
Michigan has a right to yield the floor to any 
Senator to make any motion. He has yielded to 
the Senator from Connecticut, and the question 
now is on agreeing to the motion submitted by 
the Senator from Connecticut. 

Mr. GRIMES. Is the question on taking a 
recess, or on making the bankrupt bill the special 
order? 

The VICE PRESIDENT. 
the motion of the Senator 


take a recess 


from Connecticut to 


seven o’clock, and the Chair will understand that, 
if that motion be agreed to by the requisite vote, 
and will rule, if the Senate shall come together at 


seven o’clock under that order, that the bankrupt 
special assignment for that hour | 


bill would be the 
and would therefore necessarily come up. 

Mr. sa gts gs J ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered. 

Mr. TRUMBULL. 1 wish to make a few 
remarks on this motion,and the manner in which 
it has got before the Senate. It is known, per- 
haps, from remarks which have already fallen 


from the Senator from Michigan, that he is op- | 


posed to the joint resolution he ts about to discuss. 


Being opposed to it, and being entitled to the floor, | 
he gives way for the purpose of having other mo- | 


He is }| 


tions interposed to delay that resolution. 
quite willing that the resolution should be delayed. 
1 presume he will vote to postpone it at any ume. 
Jeing entitled to the floor as he is, the Chair has 
ruled properly, 1 have no doubt, that he has a 
right to give way forany of these motions. The 
Senator from Connecticut, however, is not op- 
posed to the pending measure. It is manifest, | 
apprehend, to the Senator from Connecticut, as 


| itis to all of us, that if we are to have any action 


upon the Louisiana question, we must hold onto 
it,and probably have a night session for that pur- 
pose. ‘The Senator from Michigan i is not the only 
Senator who desires the floor on that question, I 
know ofsome other Senators who desire to speak 


| on it, and are prepared to do so, and there is no 


sort eee of our ending the discussion 
on the Louisiana question between now and the 
adjournment at half past four o’clock. I have 
no objection to that part of the motion of the 


Senator which proposes a recess from half past | 


four until seven o’clock, but I do object to that 
part of it which makes the bankrupt bill the special 
order for sewen o’clock. 


igan to take the floor upon a question, whatever 
his views may be about it, and then having con- 
T of it to yield the floor for motions to displace 

Now, sir, with these remarks | leave the ques- 
a. I trust the Senate will not vote to super- 
sede the question now pending by the bankrupt 
bill. 

Mr. FOSTER. Oneword only. The Senator 
from Michigan certainly ought not to be cen- 
sured by the Senator from Illinois, for 1am to 
blame if anybody is, because I asked the Senator 
from Michigan to give way. Respecting the sub- 
ject to whic h the Senator from Illinois alludes, | 
believe | agree with him as to its importance, 
and that it is desirable to pass the resolution. | 
go with him heartily in believing that it is most 
important and most desirable to pass it; but I did 
not suppose that the Senate intended to consider 
I have no idea that that 
was in the minds of the Senators; and I asked 


| to-night for the bankrupt bill, not believing that 


But I will 
I only ask for a vote on the 


it would interfere with this measure. 
not take up time, 
motion. 

Mr. DOOLITTLE. I desire to ask a question 
for information. I understood the Chair to state 
that in case a recess was ordered for the purpose 
of taking up the bankrupt bill this evening, that 
bill would 


ished business, when we adjourn at the recess, 


be displaced so that it would not come up regu- | 
larl 


on Monday at one o’clock ? 
Mr.SHERMAN. There is a special order | 
for that hour. 


The VICE PRESIDENT. The Chair is of | || bill the specia! order for seven o’clock. 





The question is on | 


from half past four to seven o’clock | 
for the purpose of acting on the bankrupt bill at | 


| on our table from all parts of the country, T 


| extent perhaps that it is not in any other q 


And I do not think it | 
exactly fair on the part of my friend from Mich- | 





e the special order after the recess. | 


| What I desire to know is this: would the unfin- L ’ 
| ell, Richardson, Sherman, Sprague, 
Willey, Wilson, and Wright—24. 
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opinion that if two thirds of the Senate shall 


Con- 

cur in this motion, it will override the yn Eniel 
leq 

business. Ifa bare majority agree to this mo, 
it will not override the unfinished business _ Ie 


requires a two- thirds vote to make a special ord, 
The present motion is equivalent to a mot 

make the bankrupt bill a special order, and jf o., 
ried by a two-thirds vote will have that effect. | 
if the motion be agreed to by less than a two-;), 


vote it will simply amount to a recess, ang ; 


| unfinished business will not be superseded 


Mr. DOOLITTLE. In relation to this mar: 
my own feeling is that if it does not displac 
unfinished business, I am for giving the eyen;,, 
to the consideration of the bankrupt bill. 1} hae: 
no objection to its coming up for the evenine 
with the understanding that that business , 


| none eise be discussed ‘this evening. 


Mr. SUMNER. lam very gi ad the Sen ' 
from Connecticut has made the motion he hes 
Indeed I have regretted that there has been s 
a delay in the consideration of the bankrupt, 
It is a very important practical question, with , 
gard to which there are numerous peti tion 8 now 


business of the country 1s interested In it to 
tion, unless it be the tax bill. It ought to be e 
sidered, and the Senate ought to have an opp 
tunity of hearing the Senator from Conne 

on the subject. I wish to hear him on the sub. 
ject, and as at present advised | wish to vote fo; 
that bill or for a bankrupt bill when it shal! hay. 
been matured in this Chamber. I hope therefore 
that his motion will prevail. 

Mr. TRUMBULL. I ask for a division of 
the question, first on a recess and then on mak- 
ing the bankrupt bill a special order. 

The VICE PRESIDENT. I: is a divisible 


question in the opinion of the Chair. The first 


l- 


| question Js on taking a recess from four and a half 
| o’clock until seven o’clock this evening. 01 
| question the yeas and nays have been ordered 


nay 


Mr. TRUMBULL. 1 did not mean to have 
the yeas and nays on that branch of the motio: 
The VICE PRESIDENT. The Chair wi 
regard it if there be no objection. The yeas and 
nays will be taken on the other branch of the 

motion. 

Mr. FOSTER. I submit whether this motio 
is divisible; whether it is not one and indivisible, 
being to take a recess for a specific purpose. |i 
is not a motion generally for a recess. | submit 
whether, after the yeas and nays have been or 
dered on the motion, the party making the m 
tion is not entitled to a vote upon the motion as 
made. 

Mr. CLARK. I suggest that the motion must 
be divisible, because its two branches require & 
different vote. A majority can determine the 
question of recess, while to make a special order 
requires a two- thirds vote. 

The VICE PRESIDENT. The Chair hasno 
doubt on the subject. ‘The motion is one which 
embraces two distinct propositions. ‘The par! 
mentary law, in the opinion of the angen that 
any question may be divided into as many 
tinct propositions as would stand distinctly and 
separately by themselves. Here the motion¢ 
braces two distinct propositions, first to tke & 


| recess, and second to makea particular bill asf Ne- 


cial assignment. The question now 1s on taking 
a recess from four and a half o’clock to seven 
o’clock. 

The proposition was agreed to; there being, of 
a division—ayes 18, noes 13. 

The VICE PRESIDENT. The next ques- 
tion is on assigning the hour of seven 0 « loc k { for 
the consideration of the bankrupt bill, and on 
that the yeas and nays have been ord: red 

The question being taken by yeas and nays 
resulted—yeas 17, nays 24; as follows: 


YEAS — Messrs. Anthony, Brown, Carlile, Cha 


Collamer, Davis, Dixon, Foot, Foster, Harris, Morg 
Nye, Saulsbury, Stewart, Sumner, Van Winkie, @ 
Wade—ti. : 
NAYS — Messrs. Buckalew, Clark, Conness, ©O" 
Doolittle, Farwell, Grimes, Hale, Henderson, ilo % 
Howe, Johnson, Lane of Kansas, Morrill, Nesmith. 2°" 


Ten Eyck, True 


Hendricks. 


> 4 3 
Riddie, 


ABSENT—Messrs. Harding, Harlan, 
of Indiana, McDougall, Pomeroy, Ramsey, 


| Wilkinson—9. 


So the Senate refused to make the bankrupt 


. 
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1869. 
COURTS IN NEVADA. 
Mr STEWAR r’. Before the Senator from 
Mic! ran, who isentitled to the floor on the special 
dor proceeds, | desire to move for the printing 


hur dred copes of the bill (H. R. No. 640) 


ide fora district and a circuit court for the 


ict of Nevada and for other purposes, as it 
“eA been passed by Congress, in order to have 
ey for distribution in Nevada. The peo- 
to there Wi ' be anxious to know what the law 
‘and L move that one hundred copies of it be 
nrinted. 
‘he VICE PRESIDENT. That motion will 
. ( Committe eon Printing, under the rules 
: ‘TRUMBULL. | I think the Senator’s mo- 
‘ : unnecessary. We have nowa poled 
by which all laws thatare passed are printed 
immediately, and he can getec opies ina few ds ays. 
~Mr.CONNESS. T he law will be printed ina 
»w days in the Chronicle, and the Senator can 
tany number. The publication of the laws 
is pot much behind in the Daily Chronicle. 


I withdraw the motion. 


Mr. STEWART. 
STATE GOVERNMENT OF LOUISIANA. 
The Senate, 
evmed the consideration of the joint resolution 


No. 117) recognizing the government of 


(SR 


as in Committee of the Whole, re- || 


State of Louisiana. | 


‘Mr. SUMNER. 1 wish, with the consent of | 
my friend from Michigan, to send tothe Chairan 
iment that | propose to offer at the proper 


meto the pending resolution. Itis to strike out 
all afterthe enacting clause, and to insert thisas 


hat it is the duty of the United States at the earliest 

ec moment, consistent With the common defense 
general Wellare, to reestabiish by act of Congress 
jican governmeits in those 
ve been vacated by the existing rebe&ion, and 
| extent of their power, fulfill the require- 
mentor the Constitution, that * the United States shall 
yanty to every State in this Union a republican form 


pra i 
} 


Ve ent. 
sec. 2. Ind be it further rese 
by the 
United States,”’ 
als, or on 
and ei 


ti be 
i\ ; 


ved, That this important 
Constitution in express terms on 
and not Ou individuals or classes of 
any military COmmandecr or executive 
imuot be intrusted to any such persons, act 
for an Oligarchical class, and in disregard 
ge numbers of loyal people; but it must be performed 

v United States, represented by the President and both 
, acting tor the whole thereof, 
be it further resolred, ‘That, in determining 

f this duty, and in the absence of any precise 

f the term ** republican form of governinent,”? 
terr, if, When called to pertorm this guarantee 
Coustitution, we pt the self-evident truths 

Declaration of Independence as an authoritative 

hd tistst that in every reéstablished State the con 
s the governed shail be the ouly just foundation of 
ind all men shall be equal before the law. 

s 1. edud Le it further resolved, That, independent of 
the Declaration of Lads ;it is plain that any duty 
lnposed by the be performed in con- 

Vy Will Justice and reason, and iu the light of ex- 
Biig lacts; that, therefore, in the performance of this 
! an be no power under the Constitution 
tise loyal peaple, or to recoguize any such dis- 

sement, especially when it way band over the loyal 
ly to the goverument of the disloyal minority; nor 

* any power under the Constitution tu discrim 
iN tavorof the rebellion by admitiing to the electoral 

revels who have forfeited all rights and by ex- 
fioyal persons who have never forteited an y right. 
¢ SECO. nd be it further resolved, That the United States, 

How called at a erisis of history to perform this guarantee, 

i! in duty under the Constitution, should they allow 
ishmenut of any State without proper safeguards 
We rights of all the citizens, and especially without 
ig it Unpossible for rebels now in arms against the 
Hatoval Government to trample upou the rights of those 
Who are now fighting the battles of the Union. 

ve 6. “Ind be it further resolved. That the path of jus 
lee is also the path ot peace, and thi aut forthe sake of peace 
vetier to obey the Constitution, and, in conformity with 
(uirements in the performance of the guarantee, to 
oe h State governments on the consent of the gov 

land the equality of all persons before the law, to the 
end iat the foundations thereof may be permanent, and 
Hat ho loyal majorities mz ly be again overthrown or ruled 
Dligarchical class. 

» ind be it further resolved, That a government 
inded on militi ry power, or having its origin in mnilit ry 


is imposed 


t Con 
mk 3. end 


extent 


liouses gress 


peo; ple 


ado 


roy wut, 
t 
pends hie 


Cons titution niust 


by any « 
rec, 
t 


orders, cannot be a * republican form of government” ac- 
° Maing to the requirement of the Cons titution; and that 
Ss Tecognition will be ¢ outrary not only to the Cuonstitu 

ap so to that essential principle of our Government 
» cf; in the language of Jefferson, establishes ** the su- 

' Sc, oy of the civil over the military authority.” 

a - And be it Surther resolved, That in the States 
: oad covernments have already been vacated, a govern- 

rec t founded on an oligarchical e lass, even if erroneously 


. ou mized asa “re publican form of ‘zove ronment”? under 
oo oe ances of the Constitution, cannot sustain itself se 
io ao “Out national support; that such an oligarchical 
the d lent is not competent at this moment to discharg: 

Cuties and execute ‘the powers of a State; and that its 


fecoguition as @ legitimate 


! 
| 
35 | 
| 


Siates where loyal gov- 


suutule: {| 


}} the then peaceful and loyal State of 
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feeble the Union, to postpone the day of reconciliation, and 
to endanger the national tranquillity. 

Sec. 9. And heii further resolved, Tt 
expediency are in harmony with 
Constitution and the dictates of justice 
cially now, when colored soldiers have 
tary Value; that as their muskets are 
tional def igainst rebels inthe field,so are their ballots 
yet more needed againstthe subtle enemies of the Union at 
home; and that without their supportat the ballot-box the 
cause of human riglits and of the Union itself will be in con 
stant peril, 


iat considerations of 
the requirements of th 

and reason, esp 
shown their mili 
needed for the na 


nse 


l ask to have this amendment printed. 
The motion was agreed to. 
lr, HOWARD. Mr. President, by the official 

census of 1860, the number of white persons in 
Louisiana 
By the proper election returns in 
the same State, of the presidential election of that 
year, it appears that the number of persons who 
voted in Louisiana at that presidential — 
was 50,510. On the 26th of January, 1861, 
populs ir convention of that State was held in te 
city of New Orleans, and that convention, after 
what they regarded as due deliberation, passed 
the following ordinance: 

* We do further dec 
Louisiana hereby re 
delegated to the Ge 


was 357,629. 


lare and ordain that the State of 
umes all rights and powers heretofore 
vernmeut of the United States of Amer 


ica, that her citizens are absolved from all allegiance to 
said Government, and that she is in full possession and 
exercise of all those rights of soverels gity which pertain to 


a free and independent State. 


‘Itw as the declaration of the national indenend- 
ence of the people of Louisiana. Immediately 
upon the adoption of that treasonable ordinance 
the State, like other States, became the theater of 
an insurrection against the authority of the Gov- 
ernment of the United States. On the 16th of 
August, 1861, the President of ‘the United States, 
acting under and in pursuance of an existing stat- 
ute, declared the State of Louisiana and several 
other States of the Union to be in insurrection, 
armed insurrection against the Government of the 
United States. This fixed the political st atus of 
that State; at least from the date of the proclama- 
tion of the 16th of August the people of that State, 
as apolitical ec ommunity, were and have remaine d 
and still are in a state of armed, bloody insurrec- 
tion against the auth ority o f this Government 
The President of the United States, in his pro 
lamation of the Ist of July, 1862, nearly one ve ar 
after his first proc lamation, again pronounces the 
State of Louisiana to be in insurrection against 
the lawful authority of the Government under 
which we live, On a third occasion, and by his 
proclamation of the Ist of January, 1863, com- 
monly known as the emancipation proclamation, 
he again solemr ly proclaimed to the world that 
that State was still In Insurrection against 
authority of this Government. 
andin fact In astate s people are 
to-dayas acommu: ity hostile tothe Government 
of the United States, and its territory is hostile 
f the United 


the 
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the United States is again recognized by the Pres- 
ident. I find in that proclamation the following 
language: 


e and its 


surrection against the auth 


‘© And I do further proclaim, declare, and make known, 





| that whenever, in anv of the States of Arkansas, Texas, 
Louisiana, Missivsiy l i. Teune ssc e, Alabama. Ge orga, Vis 
ginia, Florida, South Carolina, and North Carolina, a num 
ber of persons not less than one tenth in numberof the 
votes cast in such State at the presidential elecuon in the 
year of our Lord 1860, each having taken the oath afore 
said and not having since violated it, and being a qualified 
voter by the election laws of the State existing immedi 
ately before the so-called act of secession, and excluding 
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There is an assertion of authority on the part 
| of the Executive of the United State s—made, I 


goverument will tend to en confess with pleasure, with the best of motives 





and intentions, and for patriotic ends-——an asser 
tion thatthe President of the United States, when- 
ever one tenth part of the people constituting the 
population of any one of the eleven rebe 
States shall see fit to constitute a rovernment for 
the State, will recoenize of his own accord su 

rovernment as being the lecitimate LOoverimieyt 
of the State, entitled to all the fruarantecs con- 
tained in the Constitution of the United States to 
a State peaceful and in the Union. And, 

gives this assurance ata time whenall these S 
were engaged, by his own confession, the ad mis- 
sions of his ownsolemn proclamation, ina wicked, 
bloody, and wanton insurrection against the Gov- 
ernmentitself over which he is presiding as Chief 
Magistrate. Sir, | cannot recognize the authority 
of the President of the United States without the 
subsidiary aid of an act of Congress to give any 
such assurance to a community in insurrect ' 
against the United States. I ask the friends of 
this measure, I ask those gentlemen in this body 
who are so anxious for the passage of this reso- 
lution, be, a recognition of 


ious 


utes 


on 


which is, or will b this 
assertion on the part of the President of the United 
States, where in the Constitution do they find 
an authority given to him authorizing him to as- 
sure one tenth part of the people of an insurrec- 
tionary State that they, to the exclusion of all 
other portions of the population of that State, shall 
be recognized as the State, and be entitled to all 
the benefits of the guarantee contained in the Con- 
sutution? Sir, it seems to me, without Impuung 
or intending to. impute any Ww rongful intention to 
the excellent President of the United States, that 
here is anattempt to stretch the executive author- 
ity beyond anything which the country has thus 
far witnessed, and | think it is time Congress, in 
whom, according to my ideas, rests, and rests 
solely, the authority of readmitting and recon- 
structing the rebellious States, should lay hold of 
this subject, assert their power, and provide by 
some statute of uniform application for the recon- 
struction, as it is called, and readmission, of the 
insurrectionary That is their right and 
their duty; thatis not the right, itis not the duty, 
of the President of the United States, in my 
opin on. 

Mr. President, in order to determine what ex- 
tent of power Congress possesses over a State 
once in rebellion, and now subdued by the na- 
tional arms, we must look into the nature of the 
State governments, and the relations they bear to 
the national Government. The Senator from Mis- 
sourl, [Mr. Hlenperson,] in the discussion of 
yesterday, seemed to be very much perplexed in 
his mind to determine what is a State. He put 
the question with a great deal of earnestness and 
emphasis, and,as I thought, with an earnest dis- 
position to have itanswered, IL was in hopes the 
Senator would himself have furnished an answer 
which should at least have indicated clearly what 
his own opinion is on that very important ques- 
tion; but I regret to say he left my mind still in 
the dark as to what his real opinion was upon the 
point. 

What, then,isa State? A vague idea seems to 
prevail in some quarters that mere territorial ex- 
tent defined by certain geographical boundaries 
a State; thatas this superficial extent of 
s included within the jurisdictional limits 
lederal Government, and cannot by any 
physical possibility be put or got out of those 
limits, the State is always and necessarily in the 
Union; that the State remains the same, however 
treasonable may be the conduct of its inhabitants 
toward the national Government; that as Con- 
has no power, without the consent of a 
State, toalter its boundaries, the rights of the State, 
as a State, are beyond our reach ‘unde “r the Con- 
stitution; and that although its people may have 
rebelled againstour authority, and crimsoned their 
soil with the blood of loyal men, yet the moment 
we have subdued them by ourarms, the State, the 
land, the geograp yhical superficies, is ¢ ndowe d 
with original State rights—rights w hie h shield its 
inhabitants against any exertion of the national 
authority except in the reéstablishment of Fed- 
eral courts of justice, post offices, custom-houses, 
and other machinery for the enforcement of the 
acts of Congress; but that over the af- 
fairs of the inhabitants, those affairs whichin the 
absence of insurrection would confesses dly have 
pertained to the State alone, we have no power 
whatever, and that the inhabitants residing on the 
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tract of land known as the State are at once re- 
mitted to all the rights of Srate sovereignty, as it 
ws called, and Congress excluded from all inter- 
ference and rights of interference in their domestic 
affairs, 

i aim to state the olsjection fully and fairly, and 
This 


Ia due to them and to the gravity of the question 


astavorably as is pos je toms advocater, 


rselfsn question it must be conf ssed which trans- 
cende ir “magi itude any that has ever been forced 
upon ¢ Ougress, 

And itis of the highest importance that at the 
outset we should have clear ideas of the subject 
and understand periectiy the antagonist proposi- 
tion. 

J repeat, I understand the ground taken to be 
that whenever we overcome 
the insurrectionary forces ina disloyal State, and 
so far disarmed the insurgent inhabitants of theit 
hostule power as to 


have subdued and 


eave no reasonable ground 
to apprehehend danger of future armed resist- 
ance, there supervenes, ipso facto, from the time 
of such overthrow of their military force, the 
right of the inhabitants of the State again to enter 
upon their career as a Sta e, to organize or re- 
sume a State government, according to their own 
nouons and pre ference 8, toenact all such jaws as 
the y may see fit lo € nact, and to be and remain a 
Siate of the Union with all the powers and im- 
munities of a State of the Union; and that they 
may do this in spite of the willof Congress or of 
the Executive, and independently of both. This 
I understand to be the view of the learned Sena- 
tor from Maryland,{Mre. Jounson. | 


And this propostuon, in a thousand varying 


forms, has been pressed upon the consideration of 
the country, both inand out of Congress. Ithas 
been and sill is the great Democrauc argument 
against the apprehended consummation of the 


policy of emancipation and the consequent de- 
struction, forever, of the old coalition between the 
southern slave-owner and the northern Democrat, 
that ancrentand cherished alliance which in truth 


and in fact occasioned this civil war and all its 
woes! 

Let us bring the objection to the test of argu- 
ment; and if we find it fallacious, especially if we 
find mit an elementof danger to our future peace, 


jet us not be atraid to expose the fallacy and to 
tuke security against thedanger. ‘This iano time 
We are 
called upon by every consideration of patriotism, 
of duty to our country, of duty to the present and 
to future generations, to Lhe cause of tree govern- 
mentand popular liberty, now tntrusted to our 
sole keeping, to putaside fear and hesitauon, and, 


for timid counsels or hesitaung policy. 


in forufying ourselves against future outbreaks 
and rebe llions, to be animated by the same heroic 
firmness which has given victory to our arms in 
the field and on the waves. 

What, then, isa Stater What are its essential 
attributes, without which it is no State? 

A State is a moral person, a political commu- 
nity, possessing the faculty of political govern- 
ment. its bein 
eXtent, but of the united will of the persons who 
have their domicil within its limits, To attribute 
to the mere land the qualities of a State would be 
to mistake the cradle for the child, the vessel for 
the crew, the dress we behold moving before us 
for the nomortal spirit within, 

The land is, of course, indispensable as afford- 
ing room tor the working of this wall, but is in- 
capable of exercising or receiving any political 
faculty or right; as much so as is the tombstone | 
of indicating the present thoughts of the departed. 
Ji is nothing, absolute ly nothing, but the theater 


. } \ 
‘v does not consist of geographical 


on which the poliucal community mavesand acts, 
but is endowed with no thought, no right, no duty. 
it is not, therefore, in the argument of this 
question, entitied Lo any weight or consideration 
whatever, exceptas being the unconscious theater 
and footstool of the thinking beings residing upon 
i; and we must, therefore, confine our attention 
tothem. They constitute the State. They alone 
are the subjects we are to consider, if rights 
exiat they alone possess them; if our powers are 
to be exerted it must be upon them only,and w ith 
a view to influence their action, with a view to 
bring their will into unison with our own, 
However captious and trifling may seem the 
objection founded on the inquiry, what is a State 
of the Union, it is fortunate that even this query 


was fully solved by the Supreme Court of the |: 





United States atan early day,and within a period 
of only seven years afterthe present Constitution 
went into operation, 

The court says: 

“( Dvery particle of authority which originally resided tn 
Congress, or in any branch of the State governments, was 
derived trom the people who were permanent tuhabitants 
of each province in the first instance, and afterward be- 
came citizens of each State; that this authority was con 
veyed by each body-politic separately, and not by all the 
people in the several provinces or States jointly; and, of 
course, that no authority could be conveyed to the whole 
but that which was previously possessed by the several 
parts; that the distinction between a State andthe people 
of a State has in this respect no foundation, each expres 
sion iu substance meaning the same thing.’”’ 

I refer to Penhallow’s case, 3 Duallas’s Reports, 
page 94. If my friend from Missouri will look 
at that decision he will find a clear exposition of | 
what was understood by the Supreme Court at | 
that early day to be a State of the Union. 

A State of the Union or a State in the Union 
is, therefore, a people yielding obedience to the | 
laws of the Union, that is, the acts of Congress 
and the national treaties. It isa people who will- 
ingly perform the duties of a State required to be 
performed by the Constitution; a people who | 
have a State government which is republican in 
form; a people who were one of the original 
thirteen States which formed the United States, 
or a people who have, since the adoption of the 
Constituuon, been, in the language of that Con- 
stitution, ‘fadmitted by the Congress into this 
Union ”’ as States upon an equal footing with the 
original States; for this equality of rights and 
powers as States is plainly implied by the lan- 
guage and the manifest intention of the instru- 
ment; and no other people except such original 
State or admitted State; none but a State which 
permits the laws of the Union to have full scope 
and force within its limits; none buta State which | 
sends Senators and Representatives to Congress 
friendly to the Government itself, willing to vote 
menand money to support and uphold it, who 
believe that a person forcibly resisting its au- 
thority is a traitor and deserving of death; none 
but a State which is willing to bring to trial, to 
convict such a traitor, and to punish him for his 
treason; none but a State whose population is 


capable of furnishing both the grand jury to in- | 
dictand the traverse jury to convict such a traitor; 


none but a State whose population and whose 





authorities arein favor not only of permitting the 
laws of the United States relating to civil rights 
to be executed, but who are willing that the puni- 
tive code of the nation, the code of vengeance 
against its enemies, shall be carried out; none 
but such are Statesof the Union. A State, being 
a moral person, must have a will; it must, in 
accordance with the reasoning of the same high 
tribunal in the aame case, ** be a complete body 
of persons, united together for their common 
benefit to enjoy peacetully whatis their own, and 
to do justice to others.”’ 

To be in fact a State of the Union and in the 
Union, this will or consent of the people must be 
in harmony with the Constitution, and its move- 
ments subsidiary to it. Jt must regard the Con- 
stiution as its highest political good; its Injunc- 
tions as the highest human law, its commands as 


the infallible and final measure of civil duty. In 


short, to be in the Union is to be actively and 
willingly codperating with other States in the 
performance of all those acts and things without 
which the Federal Government cannot act or 
move, cannot perform the functions required of 
it by the Constitution; it is to elect Senators and 
Representatives to the Congress of the United 
States; to permit the courts of the United States 
to be held within their limits, and its citizens to 
act as jurors and officers of the court; to permit 
the judgments and sentences of the court to be 
executed against its citizens; to permit the United 
States mail to be carried through the State and 
its contents distributed according to law; to per- 
mit the officers of the United States to collect the 
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of the State have any right whatever to interfer 
in short, to be a State in the Union is to ux. 
those powers of the State which have a yp a 
to the Federal Government in A Manner frie, 
to that Government friendly to its existence, 
continuance, ina manner promotive of the , 
of that Government; and to permit witiy 
derance the exercise within the State of 
powers of the Federal Government, 

- Whether a State which should merely om); 
send Senators and Representatives to Cone 
would for that reason cease to be a State o: 
Union, it is not, perhaps, worth while now to 
quire, though my Opinion would be that Such a 
State delinquency would not be followed by x, 
consequence. - but surely, if the State has » 
further; if it has gone the length, asa poli 
community, of not only refusing to participay 
our legislation, but of making war upon us, co 
certed, open war, war evidenced by the en) 
mentof armies and navies against us, it would 
folly, madness, to say thatthe State was not 
enemy in every sense in which that term can 


like 


il 


our 


independent communities. The State, in tq 
case, becomes our enemy, and becomes such 
the same reason that any other community (e. 
comes such, whose actual Government fur the 
time being wields the military forces of that : 
munity against us. By the law of civilized war, 
an organized community, and an organized of 
recoguized war on the part of that community, 
are all that are requisite to constitute its Goyer 
ment a hostile Government as to us, and its cit 
zens or subjects our enemies. No one wil 
tend that such a community is in the Union 
fact, for that would be to make an admission and 
in the same breath to contradict it. De facto, s 
acommunity, and, if it be bounded by Site 
such a State, is as completely out of the Unionas 
is Canada or Mexico, from the moment itassumes 
the attitude of hosulity until it is subdued | 
conquered by our arms, or until it voluntarily 
lays down its arms, ejects its hostile governmen! 
and returns in fact to its once friendly sentin: 
and friendly relations to the Federal Govern: 
Friendship for the Federal Government, in other 
words, loyalty, thus becomes the final test in soly- 
ing the question, what is a State in the U 
If a State by its overt acts has shown a want of 


this friendship, it is no longer in the Uni 


tor 


hes 
it) 


uc 


|| facto, and cannot be treated as if it were. Ths 
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| 


Federal revenue whether derived from foreign or | 
domestic products; to permit the United States to | 


manage and control theirown property, whether 
consisting of forts, dock-yards, arsenals, mints, 
or public lands; to make such elections of Sena- 
tors and Representatives freely and as the means 
of maintaining itself as a State in the Union; and 
to permit all these things willingly and freely as 


righis belonging to the Federal Government with || 
which neither the State government nor the people |! 


|| Supreme Court, acting upon the soundest priv: 


ciples of public law, have decided the wagiug o! 
war by a State, although acting under an ille- 
gitimate and revolutionary government, renders 
her territory enemy’s territory, and the people 
there resident enemies of the United States, in (he 
sense of the laws of war, And their decision 
could not have been different. 

Well, then, the State is in fact, though wrong: 
fully, out of the Union—out of the Union because 
is actual, present government is disloyal and 
treasonable. Itis out of the Union in the same 
sense in which Ireland or Scotland, tf actually in 
arms against tle authority of the British Pariia- 
ment, would be out of the United Kingdom, in 
the same sense in which Ireland was out of her 
union with England when her people, at the ms 
gation of the expelled James I1, took up arms 
against the Prince of Orange, the actual reigning 
sovereign; in the same sense in which La Vendée 
was outof the French republic when, tollowtg 
the lead of George Cadoudal and other royalist 
chiefs, the people of that province took up arms 
against the then Government of France; outo! 
in the same sense in which an insurgent counly 
of a State would, during its unsubdued hosity 
to the State, be out of the State; out of 11, because 
unsubdued rebellion makes it for the time being 
an independent though unrecognized nation 0° 
the earth’s surface, throwing off its allegiance r 
its paramount Government, and assuming by the 
sword to assert its separate nationality. 

I shall not stop here to enter into the curl 
historical theme, what is the origin of nations,! 
suggest that the student will, to the possible ¢ i. 
credit of human nature, discover that in at leas 
nine cases out of ten that origin will be foune 
the application of successful military force; that 
in a general sense, and in historical truth, 
eword of the conqueror has been the origi! 
nations, and that compacts social, compacts a 
ical, compacts religious, have all been trodden | 
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dust, and have disappeared beyond the power 
- vocation or appeal, beneath the iron heel of 
S aan ior. Thus crushed and obliterated, stat- 
= ‘treaties, constitutions cease; and the im- 
.| muse of history seizes upon the moment 
e yictory as the beginning of the conquering na- 
and no longer heeds the parchment scrolls 

nich record the injustice of the war or the per- 
. y of the successful party. 


the 


ules, 


a ae own country and continent cannot 
-laim exemption from the general rule. 

~ But we are at war with the rebel States, and 
told by those whose mouths are full of com- 
tints and criticisms as to the mode in which 
this war is waged, and as to the imputed objects 
- be obtained by It, that the Government, so far 
at least as the rebel States are concerned, is under 
some peculiar constitutional restraint by which 
sands are tied; that we are prohibited from 
‘eubjugating’? those States; that all we can do, 
ynde + the Constitution, is to break up the military 


are 


array of the rebels, disperse their armed bands, | 


take away their arms, and do that very iydefinite 
j iy restore order; that thereupon our task isended 
and the rebel States have a constitutional right to 
come back into the Union and participate in the 
enactment of Federal lawsand the conduct of the 
FideraiGovernment. And we are menaced both 
in Congress and out with terrible retributions if 
we conquer or attempt to conquer, if we subju- 
ate or allempt to subjugate, the rebel States. It 
isadmitted by these our critics that in an inter- 
national war, a war in which the United States 
are one party belligerent and some other inde- 
pendent Power of the earth is the other, we should 
have all the rights and powers of other independ- 
ent nations, and might rightfully conquer our 
adversary, subdue our adversary, subjugate our 


adversary; that is, that we might make a com- | 


plete conquest of his people and his territory, as 


com 


quest of the province by Great Britain was com- 


piete; complete and perfect in all respects as is || 


recognized by the modern code of war. 

Now, t need not tell the Senate that even under 
euch a complete conquest the usages of war and 
the laws of nations allow the conqueror only to 


substitute his political authority for that of the 


former sovereign, and forbid him to disturh the 


ites of the peaceable and submissive subjects of | 
that sovereign to their property, real or personal, | 


orto inflict any hardship upon them beyond the 
ordinary war contributions required for the sup- 
port of the victorious army. The municipal laws 
of the conquered country remain unchanged, 
save in so far as they are inconsistent with the 
change of sovereignty, and the property of indi- 
viduals ts protected by the conqueror on their 
submission to his authority. Now, it is lawful to 
wage such a foreign war for the purpose of effec- 
ualing such a complete conquest, and of course 
‘wiul lo attain it; lawful to substitute the author- 
'y of the conqueror for that of his adversary; 
‘wiul to substitute the political authority of the 
United States for that of a hostile foreign nation 
in the case of an international war, (for otherwise 


‘he war cannot be a successful one,) and for that | 


of the hostile State in the case of a war between 
the United States and a State. There is, because 
ere can be, no difference between the two cases; 
orineach, the former actual hostile government 
must be supplanted by the Federal Government. 


In the case of foreign territory no one would or || 


could doubt that it is the exclusive right of that 
Governmentto take the place of the former sover- 
eign and to erect itsown ensigns of power. In the 
case of a rebel State subdued by the arms of that 
“overnment, is not such State equally at its feet, 
‘rather under the shield of its conquering pro- 
nzitto givethe Mw? Has any other State or 

No. Has the rebel government that 
No; for that government is abolished and 
“Ss egents dispersed. Have the conquered rebel 
ople that right? No; for that would be to allow 


r is 
DeOnie ? 


right? 
ait! 


war decree, and to dery the supremacy of the 
7 deral Government that has subdued them. Hus 
a State government, the once loyal govern- 
x nt the right to govern the conquered people? 
there is no such government. It has long 
ue Ceased to exist. its functionaries have all 





Such has been the | 
holy record left us by the past, a record in || 


lete as that of Great Britain over Canada in | 
1762, when, as Mr. Bancroft tells us, the con- | 
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“ction? Who but that Government has then the | 


“Mat once to expel their conquerors by a pop- | 


| 
| 
ts 


forsworn and abandoned the old State government. | 


They are gone; some driven into exile, many dead, 
but by far the largest part of them open traitors, 
hostile to the conquerors, and utterly opposed to 
reéstablishing any State government ack nowledg- 
ing allegiance or friendship to the United State a 
li fact, there isno government there, none at ail, 
which can fora moment be recognized or permitted 
by the United States, as the party now holding 
the actual master y of the country; and like every 
other case where the possession of a counts Vv has 
arisen from the use of superior force, the will of 
the conqueror is the law—that is, the will of the 
United States expressed, in the absence of acts 
of Congress, by the Commander-in-Chief of the 
Army, but by the acts of Congress after Congress 
has spoken, 

] enn see no escape from this conclusion, that 
the United Sigtes, as the other hostile party, the 
party who, in suppressing tlre rebellion by mili- 
lary power has conquered the rebel country, and 
who holds it, as it must necessarily hold it, in the 
iron gripe of war; that the United States have the 
right, as the conqueror, to rule and govern the 
State as conquer: d country, subject for a time at 
least to their sole will. If this be not the case, 
then the State is without any government, and is 
exposed to all the horrors of anarchy, to murder, 
and private rapine. No one will deny that we 
have a right to subdue by arms and to reduce to 
quietude and submission arebel State, that is, the 
people of a State in insurrection. But how ab- 
surd to make this concession, and at the same 
time to deny to us the constitutional power to oc- 
cupy and hold the territory and its people in our 
military grasp—an occupation just as necessary 
to the end in view as the firing of cannon, the 
charging of cavalry, or any other operation in the 
field, 

But the question forces itself upon us, has the 
Government of the United States thesame rights 
of conquest, the same ample powers of control 


| and disposition of a conquered State as of-a con- 


quered foreign territory? In case of a foreign 
war weacquire what was before notours, whether 
it be person or territory; and the conquest has 
then no claim whatever to the rights and privi- 
leges of a State of the Union, but must beyond 
all doubt be treated as a territorial dependency of 
the United States, to be dealt with just as Con- 
gress shall see fit. But the State which 1s sub- 
dued was never rightfully foreign to the United 
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States, was ever de jure partand parcel of the na- | 


tion, and endowed with the powersand privileges 
the Constitution leaves in the States. 
objects of the war, therefore, the ultimate objects 
to be attained by it, are the suppression of the re- 
bellion, the reéstablishment of the original Fed- 
eral authority within the State, and the revival of 
the loyalty of the people of the State as the sole 
foundation and condition of all its civil rights as 
a State of the Union and of the right of its peo- 
ple to be treated as friends and not as enemies. 


The true | 


Although the United States have the fulland com- | 


plete right which conquest gives, for the purpose 
of subjecting these domestic enemies to the ex- 
ercise of the powers granted by the Constitu- 
tion to Congress, and tor the purpose of restor- 
ing to the body-politic its vital blood, loyalty to 


the Government, vet those purposes, those dis- | 


tinctends, are without doubt limits beyond which 
we cannot go. Weare restrained by the mani- 
fest objects for which the national Government 


was formed; but restrained by no particu <rclause | 


of the Constitution. ‘The instrument contains 


no such clause, and the limitation and restraint | 


_ are of precisely the same nature as those which 


any other Government is under in subduing an 
insurrection of its own subjects or citizens; the 


plain object of the war in both cases being the | 


restoration of legitimate authority and the revival 
of allegiance. And until this revival of allegiance 
there must be the same need of military occupa- 
tion and repression in both cases. 

It is not to be denied that the Government of the 


United States, as organized under the Constitu- | 
tion, depends for its formal and legal existence | 


upon the existence of the States. ‘The Senators 


and Representatives from the States in the Union | 


are alone the law-makers. The electors chosen 


by their people under their laws make the Pres- | 


ident of the United States for four years only. 


An abstinence of a majority of the States for more | 


than four years to choose eleetore, more than two 


; 
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years to choose Representatives, or more than 
six years to elect Senators, puts a formal end to 
the Government of the United States under the 
present Constitution; and as the existence of the 
States is indispensable to that of the Federal Govw- 
ernment, it is not permiseible by Mere tnterpreta- 
tion to clothe that Government with a power per- 
manently toabolish the State government by way 
of punishing or suppressing the rebellion; or to 
convert the States into mere ‘Territories of the Unie 
ted States, that is, public domain, to be divided 
up afterward by lines different from those of the 
States, and again admitted into the Union like 
matured ‘Territories, with such new geograph- 
ical limitsas Congress may see fitto establish, It 
seems to me that such a proceeding would be in 
very direct violation of that clause of the Consti- 
tution which declares that no new State shall be 
formed or erected within the jurisdiction of any 
other State, nor any Suite be formed by the june- 
tion of LWo Or More States or parts of States, with- 
out the consent of the Legislatures of the States 
concerned as well asof the Congress. lt appears 
to me that thisexpress prohibition indicates that 
the Government of the United States was to be 
forever disabled to change the boundaries of any 
State once in the Union without its consent; ite 
consent In its capacity as a State, freely given by 
its own Legislature. And in this respect I regret 
to differ from what would seem to be the Prea- 
ident’s opinions aw expressed in his amnesty proc- 
lamation. He observes: 

* And I do further proclaim, declare, and make known 
that any provision which may be adopted by such State 
government in relation to the freed people of such State, 
which shall recognize and declare their permanent free- 
dom, provide for their education, and which may yet be 
consistent, as a temporary arringement, with their present 
condition as a libormg, Kindless, and homeless class, will 
not be objected to by the national Executive. And it is 
suggested as not iinproper, that, in constructing a loyal State 
government in any State, the name of the State, the bound- 
ary, the subdivisions, the constitution, and the general code 
of laws,as betore the rebellion, be maintained, su/ject only 
to the modifications made necessary bythe conditions herein 
before stated, and such others, if any, not contraventng said 
conditions, and which may he deemed expedient by those Jram- 
ing (he new State government.”’ 

W hat, then, are the powers of the United States 
over the rebellious States? I reject the idea that 
they can be converted into Territories, Plainly, 
under oursystem,a Territory of the United Sates 
implies land never lying in any State, land ceded 
to the United States either by the old States, or 
purchased or conquered from foreign nations. ‘The 
term never has been used to describe a State, or 
any part of a State; and it implies not only the 
ownership of the soil and rightof disposition, but 
fulland complete political jurisdiction in the Fed- 
eral Government over the people resident there. 
On a question of such magnitude we ought to 
avoid inappropriate language and terms of equiv- 
ocal meaning. 

The objects of the conquest being such as I 
have stated, it follows that it is the duty of Con- 
gress, on taking military possession, to endeavor 
by all reasonable means to effect those objects, 
and that in its very nature such forcible oecu- 
pancy is temporary,and ought to cease the mo- 
ment those objects are attained. This cannot be 
done without establishing a government to pre- 
serve order, life, and property—a provisional gov- 
ernment, for that is the true historic name to be 
applied in this asin all cases where an old gov- 
ernment has been overthrown; a provisional gov- 
ernment instituted by the conqueror, and to be 
continued just so long as Congress may find it 
necessary to continue it for the attainment, and 
while attaining, those high objects. The occu- 
panoy, that is, the possession of all the reins of 
local government by the Federal authorities, (for 
I do not wish to be misunderstood or to mislead 
by mere generality of phrase,) is but temporary, 
provisional, fiduciary. It must necessarily last 
until the Federal Government has done its daty 
in the reéstablishment of order and the revival of 
loyalty. Until then it is, and must be, the om- 
nipotent sovereign of the State, holding actually 
by right of conquest, though for a particular par- 
pose, and being itself necessarily the final judge to 
determine when its tutelary mission has been a¢- 
complished. 

| thus steer clear of the question whether a 
State can commit suicide, that is, extinguish its 
own being, by waging a rebellious war against 
the Federal Government; and I show that instead 
of presenting any such abstract question of polit 
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ical dialectics the case merely presents the usual 
question, presented whenever and wherever there 
has been a forcible revolution W hat isthe duty 
of the paramount and lawful Government in its 
treatmentof insurgentcommunities? Andis not 
the Government doing its whole duty in punish- 
jug the ringleader ) the revolt and restoring the 
old and constituuonal Government over those 
districts? 


| have said the Government must be the final 


judge how long this military occupation shall 
last. Itsdutyinthisrespectis plat . itis bound 
by the plain terms of the Constitution not only 
t ippress the insurrection, which it has done 
the moment it has obtamed firm po ssion of the 
hostile territory and not less than the whole of it, 
hut to guaranty to the once loyal but now con- 


quered State a republican form of government. 


" . { 
lo perform this high and sacred trust, time ot 
1 


course 18 necessary, and notonly time bula great 
variety of means and instrumentalities, of all 
which the Government of the United States must, 
because it has no superior, no ¢ jualin the mat- 


ter, be the sole and final judge . These means 
may embrace acts of provi ional legislation, creat- 
ing private rights and duties not previously in 
existence, but existing by law and of a permanent 
nature, paramount to all subsequent State legis- 
lation because aris) fr under the supreme author- 
ity of the nation, as for instance the giving free- 
dom to slaves; or they may undoubtedly embrace 


conditions to be performed by the subdued States 


on taking their places again in the Union, such 


as would be an ordinance forever abolishing sia- 
very in the State. And | cannot by any means 
ndmit as the true interpretation of this clause the 


narrow view taken of it in yest 
the Senator from Missouri, that it applies only to 
a preexisting repudlican form of government, It 


iS, Sir, in my view, a broad and beneficial power 


I iny ’s debate by 


viven to Congress for the safety not merely of 


each of the States, but of the nation; the great 


mass of Ameri 4,whoeach and all, at home or 
i broad, have the dee pest interest in the faithful 
exercise of t! guardian power, 

Such, Mr. President, it seems to me is the un- 
avoidable and invincible logic of military occu- 


ation. If you admit the rightfulness of the fact, 
if you admit that we may conquer and occupy, 
you mustadmitthe conclusions | have thus drawn 
from that right; you must admit the rebel com- 
munities are in our power, not for evil, not for 
destruction and desolation, not to make a desert 
that we may callit peace; but forgood, for the high 
purposes announced in the Constutution, ** to form 
a more perfect union, establish justice, insure 
domestic tranquillity, provide for the general wel- 
fare, and to secure the blessings of liberty to our- 
elves and our posterity.”’ 

Yet while thus in our military power, awaiting 
our action, looking to their restoration, nothing 
is clearer than that the citizens of the rebel States, 
hough owing obedience to all the laws of the 
United States, possess no political rights under 
the Constitution except protection. They are not 


tree to act, because their freedom to act would, if 


indulged, lead them again to draw the sword 
against the United States. They are subject, and 
necessarily subject, to military repression, and 
must so remain until the Government of the 
United States shall see fit to relieve them from it. 
They have no right to send members to this body 
or to the House of Representatives, much less to 
participate in the election of President and Vice 
President. ‘They are the ward-provinces of the 
United States, progressing toward the maturity 
of revived loyalty, but not yetentitled to exercise 


the elective franchise or to participate in the | 


enactment of laws, 
If 1 am asked what I mean by the Government 


of the United States, and whether I mean that the | 
President as Commander-in-Chief has the exclu- || 


sive power to establish these provisional govern- 
ments, l answer, 1 donot. He has the right to 


regulate military occupation until Congress has | 


acted upon the subject; because by the usages 
of war the victorious general in the field has a 
right to regulate it until controlled by his govern- 
mentathome. But the establishment of provis- 
ional governments, the quieting of the rebellious 
province and the reéstablishment of legitimate 
authority over it, pertains to the sovereign power, 
that is, the law-giving power of the nation. With 
us that power is lodged in Congress and not in 


This is a postulate. 
ernment by a majority we speak of a commu- | 


| the will of the unfriendly. 
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the President; and in my opinion it is the busi- 
ness of Congress, and ¢ Songress alone, to establish 
ind uphold these provisional governments; to 
make provision for the reéstablishment of the na- 
tional authority and the revival of State loyalty; to 
make good the guarantee of a republican form of 
yeach insurgent State. In short, not 
only to enact laws but to provide for the putting 
execution of all laws necessary to carry into 
And hence I hold it 

the duty of Congress to provide for the 
icification of the rebel States and their read- 
Union,and not to leave this most 
important and delicate matter floating in the pub- 
lin the haze of doubt and uncertainty be- 
tween the supposed claims of the President and 
t of Congress. We need not doubt that 
whatever we see fit to enact will be approved and 
carried out by the President. We cannot be more 
t y anxious than he to fix upon a stable, firm 
icy for restoring peace and union: but we ought 

to shut our eyes to the necessities he will 

y be under, to the almost irresistible im- 
portunities he will encounter, to provide some 


overnmentt 


fleet the powers granted, 


m nm into the 


Cc mil 


continua 


sort of civil government for the subdued States | 
or to the consequences of leaving | 


or districts; 
such mighty questions for him to decide. It is 
our plain duty to establish a uniform rule on the 

ibject, so that all may be treated alike and the 
same remedy be applied with a paternal but firm 
and resolute hand to each delinquent State. 


It | am asked whether I favor the scheme of 


allowing one tenth orany other minor part of the 
male citizens of a State to organize a State gov- 


ernment and assume to act as a State, | answer | 


no; and for two reasons: first, because as against 
the will of an actual majority the government of 
sucha minority must necessarily come toa speedy 


end and thus invite a renewal of the civil war, in 


that locality at least; and second, because govern- | 
nent by a minority is of evil éxample and in- | 


consistent with the genius of American liberty. 
Whatever may befall, whatever may be the re- 
sult of the present great struggle, we cannot, we 


must not abandon the principle of civil govern- | 


ment by a majority. It is the vital principle of 
republicanism. ‘To renounce it is to stoop our 
necks to the yoke of a one-man tyranny, or, what 


is far worse, far more intolerable, the tyranny of 


a many-headed but individually irresponsible oli- 
garchy. On this question let us proudly and for- 
ever adhere to the principles of the highest judi- 
cial tribunal of the nation, announced as from the 


| very cradle of American law—from the sacred 


adytus of the public faith—that ‘* the great dis- 
tinction between monarchies and republics (at 
least our republics) in general is that in the for- 
mer the monarch is considered the sovereign and 


each individual of his nation as subject to him; || 
butan arepublicall the citizens as such are equal, | 


and no citizen can rightfully exercise any author- 
ity over another but in virtue of a power consti- 
tutionally given him by the whole community; 
and such authority when exercised is in effect an 
act of the whole community which forms such 
body-politic,’”? and “that ** mankind have long 


practiced upon the principle that a majority shall || 
I refer to the weighty words of | 


bind the whole.’ 


Judge Lredell, pronounced in 1795. As a Repub- 


| lican | would sooner hazard ten slaveholders’ re- 


bellions than risk liberty in a government by a 
minority. 

I do not, because I cannot, attach too much im- 
portance to this principle. The willof the ma- 
jority is the soul of the Government ina republic, 
But when we speak of gov- 


nity made up of persons loyal and faithful to it. 
Traitors and aliens are always excluded from the 
category. ‘Their hostility or indifference to the 
Government is universally admitted to be a suffi- 
cient cause for their exclusion. 
some of the rebel States, there is an actual ma- 


jority of the unfriendly, or where, as in others, | 
the numbers of the friendly and the unfriendly are 
| so evenly balanced as to leave a contest between 


them of doubtful result, we are in fact dealing 
not with a loyal but a hostile community, and 


| the necessity of adhering firmly to the principle 
| becomes still more manifest. 


prevalence of the will of the friendly can be se- 
cured only by military force employed to restrain 
Such a government, 
if intended ag a civil government, is not repub- 


lican in the sense of the Constitution. 


| of the widow and the orphan, made such by 





But where, as in | 


In both cases the | 
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It is 
government, not of free will, but of force. |, c 


not the Roman senate, but Cesar’s |; gions, that 
govern—or, rather Cesar’s sole will, sup 
by the lances of his veterans, that gives th, law 

i do not condemn the employment of force ,, 
suppress rebellion, disorder, or anarchy lt 


red 


) 


ig 


the only means of defeating the unfriendly , 


jects ofa party so strong and dangerous, ‘p 


Is perfectly certain that such a party, comp; shes 
Within itself the physical strength and 


p thie 
bers of the State, wall, the moment your mi 
repression 18 taken Oli, leap forth with ay « 
irritated by its former subjection, and das) 
pieces a government sustained only by aiminority 
The withdrawal of the military arm would 
the signal for the renewal of that re ivn Ol ler; 
which once brooded over the seceded States, that 
dark night of tyranny and blood, beneath w| =. 


thick clouds, tunged with the lurid light of fragy). 
cidal war, the stoutest heart quailed, and 


strongest lover of the Union grew pale. It would 
be but an invitation to the guerrilla and the free. 
booter to recommence his work. dt would be 


let loose upon the peaceable minority al) the pent 
up evil passions which produced and sustained 
the war. It would be to fling open the door of 
the dwelling of the once expelled but now restored 
Unionisi—ay, the door of the humble dwelling 


I 
ret 
¥ the 
rebellion—and to invite the ruffian to enter with 
knife in one hand and torch in the other to reek 
his vengeance upon the defenseless inmates, | 
would be indeed to provoke a realization in our 
own republic of the trighttul visiong of Catilia: 
who, cursing his country which he could not 
destroy, and defying the senate whose timidity 
sull tolerated him in his seat, exclaimed of the 
future of Rome— 
** Look to your hearths, my lords ; for ther« 
Thencetorth shall sit, instead of household gods, 
All shames and crimes ; 

War, treachery, with his thirsty dagger drawn, 

Suspicion poisouing his brother’s cap, 

Naked rebellion, with torch and axe 

Making his wild sport of your blazing homes, 

Til anarchy come down on you Jike night!” 

Who that has a heart throbbing with sympa- 

thy for the suiferings of southern Unionisis will 
thus expose them to the vengeance of their ene- 
mies? - What friend of the honor of this na- 
tion, an honor that should be eternally as bright 
and spotless as burnished gold, on which neither 
time nor chance can fix a stain, can willingly 
subject them to another reign of terror or to the 
chance of such an exposure? ‘The measure now 
before you proposes to acknowledge eigit thou- 
sand ciuzens of Louisiana as the State, and to 


|| give them the rights and privileges exercised by 


a voting populauon ef more than fifty thousand 
in 1860. Eight thousand are thus to give the law 
or assume lo give it to forty-two thousand—lo 
more than five times their number. ‘This they 
may do so long as their decrees are sustained by 
the presence and consent of a competent miliary 
force; but we all know, both parties there know, 
the world knows, and, sir, posterity will kuow, 
that it is not the eight thousand who govern We 
State, but the fear of the bayonet, and the fears 
inspired solely by the President of the United 
States, as Commander-in-Chief of the Army and 
Navy! Disguise it, or attempt to disguise it, as We 
may, to this complexion doth it come at jast. 
Yes, sir, both the eight thousand and the forty: 
two thousand voters are governed not by Wien 
selves, but by the bayonet! And this isat pres 
ent the only government in Louisiana. ‘The 0 


ject of the present measure is to contilue iis 


hybrid, unnatural government there. It allows 
the meager and almost contemptible proportien 
of less than one sixth of the voting population & 
govern the whole State, and to have the infuence 
of the whole State in our legislation here, W! 
we know that if the military ferces were Wit 
drawn that privileged one sixth part would 


ii 


er ot ricane breath 
|| swept away like chaff before the hurricane brea" 


Sir, such a governmem 


of the enraged majority. ned 


is the merest bubble, especially if unsustalnes 
by military power. This is too obvious toner 
further comment, 

To preserve order, therefore, and to 
anarchy and crime, to avert the direst of cals’ 
ties, a social war, that devastates and murde roe 
before it, from the hearth-stone to the altar of Got 
and yells in horrid concert with the genie 
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de solation, 


id limping State governments that cannot move 
: thout the crutch of military aid, and 
which, if left to itself but for a moment, topples 
over and expires of inanition, of the incurable 
disease of being in @ minority. 


a step wi 


But all this we might possibly endure as being | 


hut a harmless pageant were it not that the measure 
wuss se S 


this ki 


ce 


Lo | 


vod in swelling up that vast debt of more than 
two thousand million dollars which now rests 


upon the country. Think you that such Senators || 
and Representatives, whose constituents have al- | 


ready been stripped of their property by the rebel 
government, and brought: down to the depths of 
poverty; a community without the habits of la- 
bor among the intelligent classes; naked, hungry, 
despondent, and sullen; think you that their Rep- 
resentatives would at the present time be safe de- 
nositories of the power to tax their constituents 
to pay this debt? Is it not, on the other hand, 
the part of prudence to guard against the contin- 
gency“of having that debt repudiated by such 
legislators and the still more disgraceful contin- 
gency of being, by their votes, aided by a northern 
party, finally compelled to pay the rebel debt of 
$4,000,000,000? And tell me, what right has 
Louisiana, the majority of whose population is 
to-day, wherever they are, hostile to this Govern- 
ment and anxious for its overthrow; what right 
has she, upon any recognized principle of public 
law or justice, to be represented in Congress? 
Her skirts are still dripping with the blood of the 
defenders of the Government. The crime of 
treason sull rests like a blight upon the majority 
of her people. The cries of the widow and the 
fatierless still rise to heaven from thousands of 
northern hearths in attestation of her unexpiated 
guilt. And can we as patriots, can we as pru- 
dent men, take the criminal again to our bosom 
whilea majority of her people are our sworn ene- 
mies, and by far the larger part of her territory 
isnow in the hands of our armed foes? Sir, it 
is weakness to talk of the right of such a frag- 
ment of the State to be treated as the State, and 
something worse than weakness to extend, in 
violation of all principle, the rights of a loyal 
State lo such a community. 

Again, this is to stand as a precedent for thé 
ten remaining rebel States. We are to be at the 
expense of holding them all in our military occu- 
pation, to bolster up each State government, each 
veing destitute of loyalty enough to support it 
among the citizens, while the State asa political 
community is, to the incalculable injury of the 


faithful States, to be admitted to all the rights of 


a faithful State here in Congress. Sir, I cannot 
vy voting for such a measure tell the people of 
my State that although the blood of their soris 
has enriched every cornfield from the Ohio to the 
Gulfof Mexico, and they have generously con- 
sented to pay their share of the cost of the war, 
yet that they are entitled to no greater privileges 
here than are the people of Louisiana, whom they 
have just grappled and overthrown in deadly com- 
vat, [cannot commit so great an outrage upon 
their feelings—so great a dishonor to their just 
pride and well-earned renown. 

[think the project of readmitting Louisiana 
premature, and I fear it as a precedent. There 
s No sufficient foundation of loyalty for its gov- 
frament to stand upon. Better far to establish 
for it, and for all other rebellious States as they 
shall be reconquered to the nation, provisional 
eovernments for the regulation of their domestic 
affairs, but without representation here to endure 
votil the mass of their people shall plainly see 
‘heir error in attempting to overthrew their old 
ouernment, and shall be really and truly con- 

ed to fidelity to that Government by contrast- 
Ng with it the wretched abortion of agovernment 


to do this a military force must be | 
kept up as the protecting guardian of this feeble 
ep - ‘ | 


i ofore us clothes this mockery of a government; | 
thie king of shreds and patches, this mistletoe | 
Grate régime that falls to the earth the moment it | 
ages to cling around the flag-staff of the national | 
forces, with the high attribute of voting upon and 
determining questions of legislation, questions of | 
war or peace, questions of prosecuting or ceasing | 
yrosecute the present war, in this Hall and in | 
the Hall of the House of Representatives, This | 
measure introduces here Senators and Represent- | 
atives Whose immediate friends and relatives at | 
home have deliberately aided and assisted to put | 
todeath myriads of Union soldiers from the North, | 


| necessity is loyalty. 


| as its motives are benevolent. 








Se 


ee LT 


established over them by the narrow bigot and 
petty tyrant, Jefferson Davis. I do not believe 


that government by a minority, in Louisiana or | 
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elsewhere, upheld by bayonets will tend to hasten | 


that most desirable change in the southern mind, | 


but that it will on the other hand retard it, and 
keep up an unnecessary and dangerous irritation 
against us. A brave people, fairly subdued, will 
yteld obedience to the sway of the naked sword of 
a generous conqueror, while they would chafe 
with contempt and scorn under the rule of a fee- 
ble minority of themselves. In attempting the 
work of reconciliation and readmission let us 
remember we are republicans, and that we are 
laboring for posterity. Let us adhere with unde- 


viating steadiness to the principle that, the com- | 
munity being loyal, the majority shall govern, | 
which is the pole-star principle of our system— | 


between which and despotism, either single- 
headed or many-headed—there is but one step, 
and that a short one. 

Congress ought, in my opinion, to take the 


is for them and not forthe Executive to execute 
the important guarantee to each State of a repub- 
lican government, and this duty presses upon us 
more and more as our victorious arms advance 
toward the close of hostilities. And in making 


good this guarantee, the great, the indispensable | 
To establish it, to give it a || 
| firm rock on which to rest, the Government must 
| first show to itsenemies and to those of hesitating 


loyalty that its physical power is as irresistible 


learn to feel a respect deep and abiding, for the 
arrows it carries in its quiver as well as for the 
shelter which its shield affords. This, in my 
opinion, can be done effectually only by the enact- 


ment of a proper statute, which shall present uni- | 


form inducements and means to the people of the 
disloyal States to return to duty, to preserve order 
among themselves, and to resume their position 
among the orbs that circle the center of the sys- 
tem. 

Our duty is to reinstate the authority of the 
Federal Government in the rebellious States and 
to replace disloyal States with loyal States. It 


is to assure our friends abroad that the crisis is | 


passed, the virulence of the disease broken, and 
the healing process fully commenced; and to tell 
our enemies that the cause of free government 


has triumphed, that the great American Union is | 


safe, in spite of the sneers, the hopes, and the 
malignant croakings of old iron-hearted legiti- 
macy with its Janus face and harpy fingers; safe 


from a gigantic rebellion, founded in hostility to | 


the rights of man; safe from the deep humilia- 
tion of being the subject of the world-resounding 
scofis of tyrants, had it faltered or failed; safe 
from the guilt of having filled with eternal despair 
the hearts of the lovers ofliberty, had its defenders 


shrunk from the conflict or compromised, and to | 
assure both friends and foes that the genius of | 
that Union, standing side by side with the god- | 


dess of Liberty upon these western shores, ex- 
ultant, defiant, still brandishes the flaming sword 
of her power in the face of all despots and intrud- 
ers who would question her Heaven-given rights 
on this hemisphere. . 

Let us meet this great demand with a firmness 
and a faith that shall soar above all party feeling 
—above all profitless disputation as to the con- 
stitutional rights of an insurgent State, whether 
they are extinguished or only suspended; whether 


the State is in the Union or out of the Union; | 
whether a State de facto out of the Union, and | 


waging barbarous war against it, is a State de 
jure in the Union, and entitled to send traitors or 
the representatives of traitors here to sit in our 
legislative halls. Letus perform the plain duty 
of providing provisional governments for States 
occupied by our armies, rescue the harassed peo- 


ple from the tempestuous night of anarchy and | 


blood, and once more unfolding over them the 


ensign of our national power and protection, say | 


to them: ‘ Return to the ways of peace, revere 
the Government of your fathers, the Government 
of Washington, now grown more resistiess by 
your opposition to it; retire to your homes; re- 
new your oath to your old Government, and 
commence with us a reinvigorated national iife.’’ 

Let us pass such a measure. It will in my 


opinion be the sure and happy augury of the re- || 


turn of peace. All along on the agitated border 





| subject of readmission into their own hands. It | 


Its enemies must | 
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where the tempest of war has left its track of 
desolation, woes, and tears, and far into the inte- 
rior of the insurgent dominions, it will send the 
prophetic sensation that the old Government is 
coming, notin wrath to unsubmissive children, 
but with visage beaming with kindness and ra- 
diant with smiles of encouragement, Inspiring 
confidence and hope; coming to bid war cease its 
devastations and crimes, to restore the exile to 
his deserted hearth, or if that be gone,, to his 
charred threshold or some other sacred object 


| which reminds him that the spot was once his 


home. 

Mr. JOHNSON. I have no desire, Mr. Pres- 
ident, to state now the reasons which will influ- 
ence my vote upon the resolution on the table of 
the Senate, but | am willing to go on if the Sen- 
ate are willing to hear, or to seem to hear. Ihave 
personally no objection to going on. 

Mr. WILKINSON. If the Senator from Ma- 
ryland will give me the floor, | should like to 
make a motion. 

Mr. JOHNSON. Certainly. 

Mr. WILKINSON. I think it is rather late 
for the honorable Senator to go on this afternoon, 
and I move that the further consideration of this 
question for this evening be dispensed with, and 
that the Senate proceed to the consideration 

Mr. TRUMBULL. Of course 1 shall object 
to having this matter laid aside. Iam sorry the 
Senator from Maryland should give up the floor. 

Mr. JOHNSON. I did not yield the floor under 
the expectation that such a motion was about to 
be made. I supposed it was some motion in 
reference to ordinary business which the honor- 
able Senator was anxious to present now. 

The PRESIDING OFFICER. The Senator 





| from Maryland is entitled to the floor. 


Mr. JOHNSON. 


Mr. President, | propose in 


| as few words as I can to state the reasons which 


will influence the vote I propose to give on the 
resolution now under discussion; but before I 
proceed to that duty I willstate what I believe to 


| be the facts out of which the question arises. 


The State of Louisiana was said to be in rebel- 
lionby the President’s proclamation issued under 
the authority of the act of Congress of July 13, 
1861, but a portion of the State was afterward 
recovered to the United States, and the authority 
of the United States over that portion of the State 
was reinstated. From the time when the city ef 
New Orleans and the surrounding country were 
taken possession of and subjected to the authority 
of the United States up to the present time that 
possession has never been disturbed or that au- 
thority practically denied. Until the 22d of Feb- 


| ruary, 1864, the United States authority existed 


only as a military authority. On that day an 
election was held of officers under the constitu- 
tion existing at the time, that is to say, the con- 
stitution of Louisiana as it existed at the time of 
the rebellion, and as it theoretically existed on 
the 22d of February, 1864. An election was held 
of officers whose offices were created by that con- 
stitution, and for whose election it provided. At 
that election there were polled 11,414 votes. Of 
those 11,414 voters 808 were in the military ser- 
vice of the United States. By the then constitu- 
tion of Louisiana citizens of Louisiana entitled 
otherwise to vote who were in the mililary ser- 
vice of the United States were not authorized 
during the period of their continuance in that 
military service to exercise the right of suffrage. 
These 808 soldiers and sailors, for there were 
some sailors among them, would have been en- 
titled to vote, and were entitled to vote if any citi- 
zen of Louisiana was so entitled, except for the 
fact that they were in the military service. They 
had all the qualifications required by the consti- 
tution of the State to give the right of suffrage 
except that. 

After that election a convention was provided 
for on the 28th of March, 1864. That conven- 
tion met on the 6th of the succeeding month, and 
remained deliberating upon the business which 
brought them together until the 23d of July, 1864, 
I think, when whatis now called the constitution 
of the Btate was adopted. It was submitted to 


| the people and by the people was ratified in Sep- 


tember, 1864, by a vote of 6,536 in the affirmative, 


| and 1,566 in the negative, and the government for 


which that constitution provides was organized 
on the 3d of October, 1864. 


These, sir, are the facts. The Committee dn 
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the Judiciary—and in theconclusion to which they 
came | concurred—were of opinion that’ under 
the circumstances in which the State was al the 
period when these proceedings were had, she 
could not be sa State of the United 


rec ognize d i 


States under that constitution adopted in 13864, 
except vy an act of Congress The committee 
were of opinion that it was notin the power of 
the Executive under the circumstances to bring 
the Siate back under that constitulion,. They 


were of opinion, however, that It Was competent 
for Conere ss lo do BU, and the only question be- 
fore the committee was, whether, under the cir- 
cumstances in which the State was at the time, 
it was not the duty of Congress to bring the State 
back so as to have her represented in the Union. 

The objection to the conclusion of the commit- 
tee—an objection which had great weight with me 
in the beginning—was that the proceedings which 
led to the adopuon of the constitution were insti- 
tuted at the instance and under the power of the 
military authorities of the United States. The 
precedent was apparently a bad one, it was really 
a bad one; and the proposition upon which we 
were called to decide was whether, if we were 
satisfied that the number of votes said to have 
been cast were in fact cast, and the persons voting 
were loyal citizens, we should deny to them the 
privilege of being represented in the councils of the 
nation, and on the contrary should subject them 
to a continuance of the military power. My im- 
pression 1s that, no matter how the proceedings 
were instituted, whether it was by the military au- 
thority, or by the coming together of the people of 
the State, if in point of fact the people of the State 
did act voluntarily and were competent to act 
under the original constitution, and were autho- 
rized to act by being loyal at the time they did 
act, itis the duty of the Government of the Uni- 
ted States to receive them back. 

Another objection was that, however true it 
might be that it would be in the power of all the 
voters of the State to adopt a constitution for 
themselves, or to claim the right of coming back 
to the Union under the constitution existing at 
the time of the rebellion, it was not true that it 
was in the power of fourteen thousand four hun- 
dred and fourteen voters, when the entire voting 
population of the State was fifty-one thousand, 
to take that course. As it seemed to me then, 
and seems now, there is no evidence to show that 
a single cuuzen of Louisiana was excluded from 
the rightof voting. It by no means follows that 
there was an exclusion either in point of fact, or 
if in point of fact, that the exclusion was a legal 
one, because the vote of eleven thousand is much 
less than the vote that could have been cast before 
the rebellion commenced, First, as to the fact, 
where are the fifty-one thousand voters less the 
eleven thousand? This war commenced in 1861, 
and these proceedings were had in 1864. Dowe 
not know that the greater proportion of the fight- 
ing, and therefore, im a great measure, the voung 
population of Louisiana entered into the military 
service of the confederate government? Do we 
not know that the result of their entering into 
that service is that nine tenths of them have for- 
feited their lives upon the battle-field; and do we 
not know also that those who were beyond the 
age of military service or under the age of mili- 
tary service have gone elsewhere, or if they re- 
main in the State, that they have remained in the 
State not as loyal citizens of the United States, 
but as disloyal citizens? So then it by no means 
follows that the number of votes cast is not a 
large majority of the actual number of voters to 
be now found in the State of Loutsiana, or how- 
ever doubtful that may be, it is not only not cer- 
tain, but the opposite fact would seem to be much 
more probable, that there wasa single person ex- 
cluded from the privilege of voting who should 
have been entitled to vote, if it be true that those 
who have been in the military and naval service 
of the confederates, or who have been in any way 
instrumental in bringing about or assisting the re- 
bellion, should not be entitled to vote; and I un- 
derstand the Senators on the other side who ob- 
ject to the admission of Louisiana into the Union 
are of that opinion, 

That being the case, Mr. President, another 
thing is to be considered. What was the condi- 
tion of the loyal ciizens of Louisiana, in the rela- 
tion in which they stand to the Government of 


the United States, by the act of secession? Did | 
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Nobody pretends that. If loyal, were they not 
entitled to be protected by the power of the United 
States? If loyal, is it to be said of them that they 
have forfeited any of the rights which belong to 
them before the rebellion commenced? | suppose 
nobody will say that. None of the laws of the 


United States have been violated by them; no ob- | 


vation imposed upon them by the Constituuion 
ot the United States has been violated, but on the 
contrary observed. ‘They have been kept from 
expressing their opinion by the power of the re- 
bellion. They have had no voice by which they 
could ask to be admitted into the Union, because 


to speak such a desire was to subject themselves | 


to punishment. They remained, however, loyal 
in pointof fact; they remained entitled to the pro- 
tection of the United States, and when the pro- 


tection of the United States was afforded them 


and they saw that they could speak their senti- | 


ments without hazard, they met at their several 
election polls, organized their government under 
the existing constitution, and then, wishing to 





change it, metin convention and adopted the con- | 


sutuuion which 1s now before us. 
we nol receive 1? 
| suppose no one will deny that it is just as 


Why should 


| much in the power of the people of Louisiana, or 


of any one of the seceded States, when they are 


| entitled to vote, either before they come back or 


after they are received into the Union, to change 
their existing consutution. They have exercised 


) an inherent right belonging to the American citi- 


zen; and he who questiuns the right of the eleven 
thousand men who have met together and adopted 
this consutulion, questions it upon the ground, 
not that it is not a right which they originally 


| held, but because there are others who have not 


joined in assertung it; and who are those others? 
Those who are in arms against the United States, 


/men whom you would not receive if they were 
| elected as members of the other House or ap- 


| longing to the State of Louisiana? 


pointed as Senators to this body, men who could 
not be received because they would be unable to 
comply with the provisions of a statute which 
you say, no doubt correctly, you had the author- 
ily to pass. 

Now, if it be true that the secession ordinance 
had no operation to carry the State out, and that 
L understand even the Senator from Massachu- 
setts [Mr. Sumner] admitted last night; if it be 
true that the State is in the Union notwithstand- 
ing the ordinance, then the only question to be 
considered is, who are the people of Louisiana 
that are to exercise the sovereign authority be- 
Are they the 
loyal or the disloyal? ‘There can be but one an- 
swer to that inquiry. It must only be the loyal. 

If the State is not to be brought back in the way 


| provided for by this joint resolution, in what 


way can the State come back? ‘lhe honorable 
Senator from Michigan, [Mr. Howarp,] in his 
speech this morning admitted that it is not in the 
power of the United States to change the terri- 
torial limits of the States that have gone out, be- 
cause the Consutution prohibits it. If he had 


| thought fora moment he would have seen that 


the Consututuon equally prohibits any interfer- 
ence on the past of the General Government with 
the exercise of the right of suffrage in a State. 
tle and the member from Massachusetts who in- 
tumated his opinion last night, seem to suppose 
that under the Constitution of the United States 
Congress has the authority to interfere for some 


geveral undefined purpose with the exercise of 


the right of suffrage. 1 never heard it intimated 
before. The provision of the Constituuon on 
that subjectis, | submit, with due deference to the 
honorable members who entertain a different opin- 
ion, too clear for serious question. The fourth 
section of the first article says that; 

*“* The times, places, and manner of holding elections for 


| Senators and Kepresentatives shall be prescribed in each 


State by the Legislature thereof, but the Congress may, at 
any time, by law, make or alter such regulations except 


| as to the places of choosing Senators.”’ 


That is to say, the whole power of Congress 
over the subject of the time, the place, and the 
manner of holding these elections is to alter the 
regulations of the State; but how the election is 
to be held with reference to those whoare to vote 
is not only not given to Congress by what | have 
just read, is not only, according to my interpre- 
tation of it, evidently excluded, but if there was 
any doubt on that question it would be solved by 


| 
| 
i} 


BE. 


te ' er ; oe 
they cease to be citizens of the United States? | 
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reference to the second section of the same 
which provides that: 
“The House of Representatives shall be compose, o¢ 


members chosen every secoud year by the pe 
several Stites, 


article, 


and the electors in each Stan — 7 
the qualifications requisite for electors of the most Lu e 
ous branch of the State Legislature.’ : 

Does the Constitution in any portion of 
what those qualifications are? If the Co, 
tion does not give to Congress the authr : 
prescribe the qualifications for electors of the most 
numerous branch of the State Legislatures. a). 
if the Constitution itself does not prescribe th = 
qualifications, it necessarily follows that the only 
authority in relation to the qualifications of el 
ors is the authority possessed by the States 
That is obvious, if there could be any doubt oy the 
subject, by another consideration. What wor 
the States before the Constitution was adony 
Had anybody a right to say who were to yote¢ 
Representatives or Senators of the State Legis. 
latures except the State? That is very clear: anJ 
when they agreed to go into convention, and ; 
people of the States to whom the adoption of the 
Constitution was submitted determined upon ray. 
fying the Constitution, and by so doing made 
it a Constitution of Government for the Uniy, 
States, they not only in terms excluded any ay. 
thority to interfere with the qualifications of elect. 
ors for members of the State Legislatures, )y: 
guarded more effectually against it by providing 
in one of the amendments that the powers not 
delegated were to be considered as reserved to the 
States or the people of the States respectively 

Then, if it be true that the qualification which 
an elector is to have to choose the most nugnerous 
branch of the State Legislature is to be prescribed 
by the State, what authority has Congress to jn- 
terfere with it, and what has been the practical 
operation? I never heard it intimated, until the 
intimation fell from the honorable member from 
Massachusetts, thatany authority under the Goy- 
ernment of the United States existed to that ex- 
tent. What have the western States done? Many 
of them have admitted to the right of suffrage 
other than citizens; they have given it to male in- 
habitants. All of them almosi—and that state- 
ment is equally applicable to some of the original 
Siates—have given it exclusively only to persons 
of a particular race, the white race, excluding the 
black. New York does it; Vermont does it; Con- 
necticut does it; Michigan does it; I\linois does 
it; Ohio does it; Nevada does it; California does 
it; Maryland does it; and nearly all the Siates; 
and nobody ever supposed that they had not the 
power to exclude the black race, or any portion 
of the white race that they might think proper in 
the exercise of their sovereign power to exclude, 
In other words, the entire authority is in the 
people of the State, and it is for the people of the 
State to say who shall exercise the right of sul- 
(rage; and it would be monstrous to hold that, 
because they admitted or excluded any portion 
of the people of their State into or from the exer- 
cise of the right of suffrage, their government was 
not republican in point of form. 

Mr. POWELL. | should like to ask the Sen- 
ator a question if he will allow me. 

Mr. JOHNSON. With pleasure. 

Mr. POWELL. [I fully concur with the hon- 
orable Senator from Maryland when he asseris 
that the people of a State, in the exercise of their 
sovereignty, and they alone, have the right \ 
prescribe the qualifications of voters. | now wish 
to know by what authority General Banks and 
the President undertook to prescribe the qualll- 
cations of voters in Louisiana. 

Mr. JOHNSON. [| thought I had anticipated 
that in the beginning. I did not put it on We 
ground of General Banks’s proceeding. What 
mean to say is that these 11,414 voters were, & 
cording to the proof before us, all loyal men 4 d 


ft 


entitled to vote by the original consutution 
Louisiana, no matter how they were broug!! 
together; whether they were brought togetier 
under the authority of the President’s amnesty 
proclamation, or whether they were brought ( 
gether at the instance and authority of Gener) 
Banks, in my view, makes no difference. If, com4 
ing together, they did an act which they wou 
have been authorized to do if they had come ' 
gether voluntarily, we ought to receive the a. 
Mr. POWELL. Allow me to ask the Sena 
what right have we to presume that there may 


‘ é 
not have been twelve thousand loyal voters!" th 
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1866, 


» of Louisiana who were deprived of the right 


Stat . ‘ a 

of auffrage because of this order of General Banks? || 
A | understand it, no person could vote in Louisi- |} 
oy matter how loyal, although he might have | 
f i, ' ' j 


» arms for the Union and been opposed to 

-aonfederate government all the time and al- | 
een for the old flag and the old Union, une | 
“). would go forward and take the oath pre- | 
: ; i by the President and swear to supportand || 
caatain all proclamations in regard to African 
avery already issued and all that might after- ] 


ways ! 


s 


gia 


ward be issued. 


Mr. JOHNSON. That is a difficulty, I ad- 
mit: J have always felt it; but we have had the 
came difficulty in Maryland, and a very much 
sironges one, and I should be very sorry to think 
Maryland is not in the Union, | 
~ Mr. POWELL. Maryland is in the Union. || 
Mr.JOHNSON. Howin? Theconstitution 
which now makes her a State in the Union was 
adopted the other day; I mean the one which 
governs her. She has manumitted her slaves by | 
force of thatconstitution. Noman in Maryland 
seriously contests the obligation of that consttu- 
von in that particular or any other. But it was 
adopted, in fact, by the exclusion of a good many 
men who were entitled to vote. But we must 
stop somewhere; there must be an end to con- 
troversy at some time. Weare not to be ina 
we of war forever; and I say in relation to | 
Louisiana what I have said in relation to my own 
t 


State, that it is better to let them in than to con- 
tinue or to inaugurate a state of civil war by 
keeping them out, or by denying the authority of | 
he constitution Which they have thought proper 
0 adopt. 

Mr. President, the honorable member from 
Michigan hasasked, what is a State? It has sev- 
eral meanings. Itmay mean the authority which 
composes the State; it may mean its peculiar 
organization of government; but there is one | 
meaning Which nobody has ever controverted to 
be a legitimate meaning, and that is, that it means 
the people of the State; and when we are called 
upon to decide whether a constitution has been 
adopted by the people of a State, and it becomes 
necessary to ascertain which of the* people of a 
State should be permitted to adopt a constitution | 
under the circumstances, and we are satisfied that | 
it has been adopted by such a vote as this, I am 
not forexcluding them on the ground that there | 
wes a much larger vote in 1860 than the one cast | 
in 1864; first, because it by no means follows that 
because the vote was larger in 1860 than this, it 
is larger now; and secondly, and mainly, because 
all the evidence before the committee leads to the 
conclusion that almost every vote cast wasa loyal 
vote, and that the votes not cast either did not 
exist in point of fact or included persons who | 
ought not to vote on a question like that, being | 
at war with the United States, 

Aguin, Mr. President, are these States to be 
governed as provinces? ‘That is the idea of the 
honorable member from Massachusetts. If so | 
‘here Is no limitation to the power of Congress. 
lf they are to be considered as conquered prov- 
inces, Or as provinces about to be Saueiede and 
to be dealt with by the conqueror as he thinks | 
proper, what is to become of the loyal citizens? | 
What is to be their fate? Where areall the lim- 
tations thrown around the power of Congress? 
Allgone. Are they to be governed as Territories 
in the sense in which the ‘Territories of the Uni- 
ed States are governed? Are you to give them 
‘erritorial governments? Suppose you do, is that 
‘0 take from the people the right to meet in con- 
Yention and establish a constitution for themselves 
without a law of Congress authorizing it? »Cer- 
tunly not, Itis the American doctrine that the 
people have a right, as against the Government, 
 meetand establish a government for themselves, | 
hether it complies with the requisitions of the 
‘suiution when they afterward apply for ad- 
mission into the Union as a State, Congress is to | 
decide; but Congress when it does decide admits | 
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sult; the first is, that Congress alone has the 
power to say who shall be permitted to reorgan- 
ize the State governments; the second is, that 
| in the exertion of that power it is to see that the 

consutution be republican in point of form; the 

third is, that it is not republican in point of form, 
| either because of the truths declared in the Dec- 


jusuce independent of those truths, unless the 
vlacks and the whites are given equally the right 
of suffrage. 
trine, and where would it lead if true? Suppose 
the honorable member gotthe State of Louisiana 
| back under the authority of an act of Congress 
such as he would craw, saying to that people, 
| ** You are authorized to frame a constitution for 
| yourselves provided you will insert in it a clause 
that the right of suffrage shall be exercised by 


afterward? 
| to do now? 
| that it would be in the power of Massachusetts 
| now to exclude the black? 


| act of injustice. 





‘tem into the Union on an equality with all the 
other States, and that equality does not exist un- 
«* you leave to them the right to change their 
“ate constitution from time to time as they may 
‘ink the necessities of the State require. 


The honorable member from Massachusetts 


wr consisting of nine sections, which I have | 
ad hastily, but I believe I understand their re- 





| of the constitution, by any manner of means. 
| But there are other acts that Massachusetts has 
| done—and | am the last man in the world to find 


has | | fault with the moral or political status of Massa- 
a8 laid upon the table this morning an amend- |, 
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not prohibited the slave trade. She gave the vote 
which denied to Congress the authority to pro- 
hibit the slave trade for twenty years, united in 
that particular with the State of South Carolina. 
Was that right? 

Mr. SUMNER, No. 

Mr. JOHNSON. I think so,too; but still it 
was legal. | am speaking of the existence of the 
power. It was power improperly exerted; but 
the men by whom that Constitution was estab- 
lished, Washington at their head, and southern 
men, too, for the most part, although violently 
opposed to the existence of that privilege for 
twenty years, ylelded their opposition for the pur- 
pose of bringingaboutthe Union, The man who 
spoke oftenest against it was Mr. Madison; and 
yet his advice was overruled,and South Carolina 
and Massachusetts are answerable mainly for the 
existence of that provision. 

Mr. HENDERSON. I do not wish to inter- 
fere between the Senators, but upon this point, 
with the permission of the Senator of Maryland, 
1 desire to show, from the constitution of Massa- 
chusetts, that it would be utterly impossible to 
get many votes among the Louisiana negroes ut 
the present time, if the provisions of that consti- 
tution wereapplicable tothem. lread an amend- 
ment to the constitution of Massachusetts now in 
force: 


laration of Inde pendence or upon principles of 


That is a most extraordinary doc- 


the black as well as the white,’’ and they are ad- 
mitted, does he think it would not be in the 
power of the people of Louisiana to change that 
What is Massachusetts authorized 
Will the honorable member deny 


I suppose not; and 
yet, if by an act of Congress you place it out of 
the power of the seceded States when they come 
back, under the authority of that act, to change 
the qualifications of electors, they will not come 
back as the equals of Massachusetts. And yet 
nothing is more plain than that the theory of our 
Constitution is (no matter whether you consider 
it as a national Government, aconsolidated Gov- 
ernment, or a consolidated Union) that the States, 
with reference to the powers that the original 
States possessed, are all equal. With justas much 
propriety could you deny to either of these States 
the authority to come back unless they would 
surrender every other sovereign right belonging 
to a State. 

Mr. SUMNER. Allow me toask the Senator 
whether, in his opinion, the Ordinance govern- 
ing the Northwest Territory, prohibiting slavery 
everywhere throughout that Territory,and which 
was declared to be a perpetual compact, could be 
set aside by any one of the States in the terri- 
torv now. | 

Mr. JOHNSON. I certainly think they can, 
except so far as rights are vested. 

Mr. SUMNER. The Senator then thinks Ohio 
can enslave a fellow-man? \] 

Mr. JOHNSON. Just as much as Massachu- 
setts can. | 

Mr. SUMNER. 

Mr. JOHNSON. 

Mr. SUMNER. 


Arr. 20. No person shall have the right to vote, or to be 
eligible to office under the constitution of this Common- 
wealth, who shajl not be able to read the constitution in 
the English language and write his name: Provided, how 
ever, That the provisions of this amendment shall not ap- 
ply to any person prevented by a physical disability from 
complying with its requisitions, bor to any person whouow 
has the right to vote, nerto any persous who shall be sixty 
years of age or upward at the time this amendment shall 
take effect. 

Mr. JOHNSON. 
many. 

Mr. HENDERSON. It would exclude nearly 
every negro in Louisiana. 

Mr. JOHNSON. Now, Mr. President, the re- 
sult to which Lcome is, thatif a State was Wrought 
back under such a law as is suggested by the hon- 
orable member from Massachusetts, it would not 

| accomplish his purpose; it could be changed the 
| nextday. It is avery easy thing for the honor- 
| able member from Massachusetts to say, and for 
| the State of Massachusetts to say, that the ne- 
groes who are there, and who can read and write, 
shall vote, because there are very few there. It 
does notmakea pin’s difference whether they vote 
or not, so far as the result of their elections are 
Massachusetts cannot. || concerned; but if they had thrown upon them the 
Why not? || negro population of Louisiana, lost in ignorance, 
Massachusetts cannot doan || divested more or less of moral sense, because of 
the horrid condition in which they have been kept, 
knowing not what the laws of God require, be- 
cause they have been kept in a state of ignoranco 
— if they were all assembled within the limits of 
Massachusetts, does not everybody know that 
there is no State inthe Union that would exclude 
them more certainly than Massachusetts ? 

Why, sir, look atthe State of Maryland. Ma- 
ryland, by the constitution which she has just 
adopted, emancipates all her slaves, and without 

| compensation; but she does not admit them to 
vote. They are excluded; and what would be 
the resultifthey were notexcladed? There were 
seventy or eighty thousand free negroes in the 
State when the Constitution was adopted, and 
over seventy thousand slaves; altogether one hun- 
dred and forty or one hundred and fifty thousand 
Africans; about one third of the whole population 
of theState. Tosufferthem to vote would be to 
control absolutely the intelligence of the State; to 
place us in the hands of an ignorant population; 
ignorant not because, perhaps, of any natural de- 
lect; ignorant not because ofany fault oftheirown; 
ignorant beeause of the unhappy condition in 
which they have been placed. But that gives them 
no right to vote; because it would subject the 
State itself to very serious embarrassment, and 
perhaps to destruction. 

But when the honorable member says that all 
these blacks should be entitled to vote he ought 
to consider for a moment. They are about or- 
ganizing some two hundred thousand negro sol- 
diers inthearmy of therebellion. ‘They are now 
being drilled preparatory to the authority to bring 
them into the service. One of the houses of that 
chusetts—she has done a great many things that || supposed congress has adopted it by a vote ap- 
perhaps would not stand the test of very strict || proaching almost unanimity. The Senate rejected 
morality. She has in former times stood by and !! it in the first instance by a majority of more than 


That would excludea good 


Mr. JOHNSON. 
that. [Laughter.] 

Mr. SUMNER. TheSenator ought to know it. 

Mr. JOHNSON. Ido not think that is in the 
Constitution. 

Mr. SUMNER. I beg the Senator’s pardon; 
it is in the constitution. 

Mr. JOHNSON. The United States Consti- 
tution, or your State constitution? 

Mr.SUMNER. Yes, sir; in our State con- 
stitution. 

Mr. JOHNSON. But it is not in the consti- 
tution of your people. You sometimes do, or 
have done, acts of injustice. What I mean to 
say is this, and I am sure the honorable member 
will not be able successfully to controvert it, cer- 
tainly not by authority—that there is no differ- 
ence between the State of Massachusetts and any 
other State in the Union with reference to its 
State powers. That is what I mean to say. 

Mr. SUMNER. I mean to say that the State 
of Massachusetts has no power to do an act of 
wrong—no power constitutionally, morailv, polit- 
ically, or in any way. 

Mr. JOHNSON. What isan act of wrong? 
W ho is to judge of it? 

Mr.SUMNER. Toenslave a fellow-man. 

Mr. JOHNSON. You had them there. 

Mr. SUMNER. Not since the constitution. 

Mr.JOHNSON. Itwasnotabolished by force | 


Oh, indeed! I did not know | 
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two thirds. lt was defeated onlva few days ago 
by a majority of one; and everybody knows that 
they are about to authorize it. They will have 
from two to three hundred thousand in the rebel 
service. The honorable member thinks not. That 
is a difference of opinion between him and those 


























































































by whom the negroes are better Known, perhaps 
I doubt it; that is to say, | doubt whether they 
will be true to that flag; but they may hold out 
temptations to them which make them 


Wil true. 


Mr SUMNER. Dor 8 the Senator think they 
ef can organize two hundred thousand negroes ? 
; Mr JOHNSON. I think so, because they think 


so. Whynot? 
Mr. SUMNER. I do not think as they do. 
Mr. JOHNSON. & know you do not, and I 

Ba | do not think you have ever done so: 

not ne essarily show that the y are 


but that does 
) 

wrong. But 
what are you rong to do with 
those negroes when they come back? Would you 
let them vote? or will you treat them justas you 
treat the disloyal whit Will you not treat t 

ty - 
as traitors ¢ They are traitors. 


suppose it is done, 


em 
I have endeav- 
ored to satisfy the Senate, and I believe the Sen- 
ate are generally of the opinion, that they do owe 
allegiance to the United States, and may.be made 
soldiers of to protect the United States; butif the y 
raise their against the United States they 
much guilty of treason as the whit 
They will stand in need of the President’s 
nesty proclamation; and if the President shall, 
and no doubt he would, protect thém by pardon- 
ing them, 1 want to know from the honorable 
member whether he would let them vote. 

Mr. President, the idea that under the Consti- 
tution of the United States you can interfere with 
any of the rights of the States is an idea first 
started in the last two or three y« The con- 
solidation to which honorable member re- 
ferred last night, to be found mentioned in the 
letter of General Washington presenting the pro- 


arins 
are me man. 


am- 


ars. 
the 


ceedings of the Convention to the several Legis- 
tures, was not the consolidation that is in the mind 
of the honorable member. All thathe meant was 
that the Union existing under the Articles of Con- 
federation was made a stronger and more consoli- 
dated Union than it was under those Articles. 

Mr. SUMNER. Has the Senator the text be- 
fore him? 

Mr. JOHNSON, No, I have not. 

Mr. SUMNER. I have it, and if the Senator 
has no objection, | will read it. 

Mr. JOHNSON. Not the slichtest. 

Mr. SUMNER. The language of Washing- 


ton is as follows. It is in his letter bearing date 


T . . , . . ' 
the United States, and covering the Constitution 
as adopted by the Convention. He says: 

** It is obviously impracticable in the Federal Gevern- 
ment of these States to sceure all rights of independent 
sovereiguiy to each, and yet provide for the interest and 
safety of all. Individuals entering into socicty must give 
up a share of liberty to preserve the rest. The magnitude 
of the sacrifice must depend as well on situation and cir- 
cumstance as on the object to be obtained.”? 

He then goes on, toward the close, as follows: 

**In all our deliberations on this subject we kept steadily 
in view that which appears to us the greatest interest of 
every true American—the consolidation of our Union, in 
which is involved our prosperity, felicity, safety, perhaps 
our national existence.” 


Mr. JOHNSON. Thatis to say, to strengthen 
the Union; to render its destruction almost im- 
possible. 

Mr. SUMNER. Absolutely impossible. 

Mr. JOHNSON. No; it is not impossible. It 
has been tried,and we are now trying to preserve 
it. Butdoes the honorable member mean to say 
that General Washington, by that letter, intended 
to announce as the true doctrine of the Constitu- 
tion thatthe Government was a consolidated Gov- 
ernment in the ordinary acceptation of the term, 
and invested with all the powers which belong to 
one single Government? I am sure he does not 
mean that, 

Mr. SUMNER. I rather think that the first 
(ime this word was used in our country was by 
Washington, and therefore whatever meaning it 
has must be found in his text. He uses the term, 
**the consolidation of our Union.’’ | am not 
aware that it was used before, and so far as it 
has been used since it has been a quotation from 
Washington. 

Mr. JOHNSON. If the honorable member is 
sincere (and | have no right to doubt his sincer- 
ity) in supposing that Washington intended by 


























September 17, 1787, addressed to the Congress of 
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| from Massachusetts failed to read, showing what 
| General Washington meant when he used the 





that expression to announce as the true theory 
of the Constitution that the Government of the 

Union was one Government, possessed with all | 
the powers of Government, belonging to one sin- | 
rle Government, he is at war with the acts of || 
General Washineton. When the first act of in- | 
corporation from the United States was projected 
by Hamilton and was finally passed by Congress 
he called for the opinion of his several Cabinet 
He had butten days. He received 
Mr. Jefferson’s letter upon the subject advising 
proval upon the want of Consutu- 
tional authority to pass it, and it so startled him 
that he was about to affix his negative, and but 
the day before—I speak from what I have heard, 
and what [am sure is true from the manner in 
which the fact has come to me—but the day be- 
fore he announced to Mr. Hamilton his very great 
apprehension that if he approved that bill he || 
would violate the Constitution of the United | 
States,and Mr. Hamilton on the preceding even- 
ing of hisapproval sat down in his own house in | 
Philadelphia at eight o’clock in the afternoon, and | 
there he remained upon his seat until the sunlight | 
came in writing the report which satisfied Wash- | 
ington that Congress had the authority to estab- | 
lish a corporation. It is obvious he could not 
have doubted upon that question at all if he had. 
considered that the Government of the United 
States was a consolidated Government in the 
which the honorable member under- 


advisers 


wainst its ap 


sense in 
stands it. 

Mr. SUMNER. I beg the Senator’s pardon; 
I understand it only in the sense of Washington, | 
that is all. 

Mr. JOHNSON. That is begging the ques- 
1 do not know that the honorable member 
knows how Washington understood it better than 
anybody else; and what did he mean is the ques- 
What | mean to say is this: that he could 
not have meant whatthe honorable member seems 
to suppose he did mean, because, if he did, he 
never would have hesitated about the authority 
of Congress to charter a corporation. 

Mr. HENDERSON. If the Senator from Ma- 
ryland will permit me, [ will read a former part 
of the letter of Washington which the Senator 


tion. 





tion. 


term ** consolidation of our Union:’’ 


‘The friends of our country have long seen and desired 
that the power of making war, peace, and treaties, that of 


levying money and regulating commerce, and the corres- || 


pondent executive and judicial authorities, should be fully 
and effectually vested in the General Government of the 
Union; but the impropriety of delegating such extensive 
trusts to one body of men”?’— 

As was done under the Articles of Confedera- 
uon— 
‘jis evident: hence results the necessity of a different or- 
ganization?’ — 

Meaning the Government now formed by the 
Constitution. 


“It is obviously impracticable, in the Federal Govern- 
ment of these States’’— 


Says General Washington— 
‘to secure the rights of independent sovereignty to each, | 


and yet provide for the interest and safety of all.”? | 





Alluding to the old Articles of Confederation: | 


** Individuals entering into society must give up a share | 
of liberty to preserve the rest. The magnitude of the sac- | 


rifice must depend as well on situation and circumstance || 


as on the object to be obtained. It is at all times difficult 
to draw with precision the line between those rights which | 
must be surrendered and those which may be reserved; 


| and on the present occasion this difficulty was increased | 


| extent, habits, and particular interests.”’ 


‘ eiently attested by the general sentiment of America.” 


| submitted, all show that they considered it a mere | 


by a difference among the several States as to situation, 


Then it is that he says: 

‘In all our deliberations on this subject we kept stead- 
ily in our view that which appears to us the greatest in- | 
terest of every true American—the consolidation of our | 
Union—in which is involved our prosperity, felicity, safety, 
perhaps our national existence.’ 

Mr. JOHNSON. Mr. President, the debates 
in the Convention, and the debates in the several 
State conventions to which the Constitution was 


delegated Government with certain limited pow- 
ers, though to the extent of the delegation the 
supremacy of the United States existed. Here 
is what Mr. Madison says upon the effect of con- 
solidation: 





“That the obvious tendency and inevitable result of a 
consolidation of the States into one sovereignty would be 
to transform the republican system of the United States 
into a monarchy, is a point that seems to have been suffi- 
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One word more, sir, and [have done, [fF ¢, 
gress passes this resolution, and the State ie ad 
mitted, no court will hereafter be able to Ns : 
that she is not a State in the Union, and no «.,.. 
therefore can callin question the validity or, Bes 
of any provision to be found in her constituti: 
One of the provisions of this constitution js ; 
all the slaves of Louisiana are emancipated. P 
this resolution, admit the State, and thar Droy sg 
ion is effectual at once. The courts will dee} 
that whether the State has a constitution rep, 
lican in form or not, and should be admitted, 


se 


a political question, and as Congress in the , - 
supposed has decided it by admitting the State 
under this constitution, the courts will hold tha» 
emancipation in Louisiana is effectual. H 2 


will it be otherwise, if you keep the State oy: 
Then whether those negroes are emancipated of 


; : or 
not will depend upon the President’s proclam: 

. . a 
tion; and very few lawyers, as far as | know, very 


few judges—certainly the President thou 
would not have that effect—are of opinio: 
that proclamation has any effect at all as a mere 
proclamation. It operates to the extent t rat ; 
forces have got possession of the territory and the 
negroes have come within the lines; but its opera. 
tion beyond the lines is much more than douht. 
ful. My own individual opinion is that the courts 
will all decide that the proclamation to thatextent 
is a nullity, or, in the language of the Preside t, 
as futile as the bull against the comet. 

Mr. CA RLILE. l will ask the Senator how 
much further beyond our military lines will this 
constitution of Louisiana operate than the Pres. 
ident’s proclamation? 

Mr. JOHNSON. It operates in pointoflaw. If 
you admit the State under this constitution you 
say that this is the law of Louisiana, and nobody 
can contest it. The judiciary are bound to act in 
obedience to the political department of the Guy- 
ernment after that department shall have act 
and the moment you admit Louisiana into this 
Union you give as much effect to the emancipa- 
ting clause to be found in thatconstitution as lias 
the emancipation clause to be found in the recent 
constitution of Maryland. It operates propric 
vigore, and the courts will not permit you to go 
beyond it for the purpose of ascertaining whether 
the constitution was adopted or not. They w 
say that was a matter for Congress, and Congress 
has decided it. 

Mr. SUMNER. Does the Senator from Mary- 
land, who now calls in question the validity of the 
proclamation of emancipation, question that the 
| Supreme Court of the United States, with its pres- 
entChief Justice, would affirm the complete valid- 
ity of that proclamation everywhere within the 
rebel States strictly according to its letter? 

Mr. JOHNSON. If Lam perfectly satisfied, 
as Lam, that the Chief Justice is abundantly capa- 
ble of filling the high office he has,! do not think 
he would; but whether he would or not does not 
settle the question what the court would do. He 
is but one of ten. Does the honorable memb« 
suppose there is anything so towering in 


oht 
Prt it 


1 that 


genius and learning of the Chief Justice (and 
value them just as much as he does) that he cal 
bring a controlling influence upon the other | 

members of the tribunal and cause them to forget 
what they have said from time to time analogic- 
ally? I believe as firmly as I believe in my ex- 
istence, that if the question of the effect of that 
proclamation was broughtup in a legitimate case 


e 
I 
n 
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|| before the Supreme Court to-morrow, the court 





would be unanimous in deciding that it has no 
operation. If there could be any dissent, |! could 
only be in the opinion of the Chief Justice; and 
I only assume that because the honorable met- 
ber from Massachusetts, who is very intimate 
with him, seems to think that he might perhaps 
be relied upon to hold such a doctrine. 

Mr. President, southern man as | am, a dun- 
willing to interfere with the rights of the Soul, 
as I have ever been, anxious to-day to lave \e 
Union preserved just as it existed, believing Uist 
/the time would ‘come when the institution o 

slavery would cease to exist by State operatio's 
| that the people could be brought to the conv 
tion that it was not only a high moral dufy, but 
that in a pecuniary sense it was to their ac’ * 
tage, and in a political sense to their advantig’s 

am now anxious, and have been almost [rom une 
| beginning of the rebellion, certainly for the |sst 


\| year or two, that this terrible topic of discussion 
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se uid be removed at once and forever by a meas- | 
min he coustuitutionality and effect of which no- 
: Sir, | think I see that if 


Louisiana or any of these States were brought 
yulsie : 
ck with slavery the scenes we have had in this 


ure 
jy can quesuon. 


Chamber before would be witnessed ggain. We 
oyid have no peace, in the general acceptation 
hat term; no such quiet as exists now ina 
measure in this Chamber; we would be 
ing upon this subject; the public mind 
would continue to be excited to the last, until 
r or later another rebellion would spring 
. | believe as firmly as 1 believe in my ex- 

_* nee, that with slavery gone, and the authority 
he Union reinstated ail over the land, that au- 
h rity will never hereafter be questioned; and it 
wail goon ina career of prosperity which even 
1 own example will be seen to fall far short of. 
Put the honorable member from Massachusetts 
- his course, as | think—of course he does not 
end it—keeps the topic before us everlastingly. 
First he is for abolishing slavery by presidential 
Jamation. But he is not satisfied with rely- 

> upon that: he is for abolishing it by congres- 
sional legislation, He is not satisfied with that: 
he is for providing that these States shall not be 
rought back into the Union unless they will 
acree not only at the time they are brought back, 
but forever, to give to the black race the right of 
suffrage. I say to the honorable Senator, if he 
expects to keep the agitation up, and the Union 
broken as it is, until that is accomplished, he will 
not live to see the day when the Union is restored. 
lt was not my purpose, Mr. President, to sub- 
mit more than the very desultory remarks with 
which | have troubled the Senate; but 1 shall rely 


gi 


eoornt 
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upon them as justifying the vote which | propose | 


vive in favor of this resolution. 


Mr. SUMNER, I havean amendment to offer, | 


to insert the following proviso at the end of the 


resoiuuion: 


Provided, ‘That this shall not take effect except upon the 


damental condition that within the State there shall | 


denkd of the electoral franchise, or of any other rights 

s account of color or race, but all persons shall be equal 

before the law. 

emn public act, shall declare the assent of the State to 

s fundamental condition, aud shall transmit to the Pres- 

tof the United States an authentic copy of such as- 

sent whenever the same shall be adopted, upon the re- 

ipt whereof he shall, by proclamation, announce the 

l; Whereupon, Without any further proceedings on the 
part of Congress, this joint resolution shall take effect. 


his amendment will explain itself. 


gesuon from me. but | desire to call attention 
simply to the precedent on which it is founded, 


and | am induced to do so the more from the very | 


elaborate Way in which the Senator from Mary- 
wad has seemed to anticipate it. He has an- 
nounced that any such proposition would be per- 
Chambers in some of the good days of the Re- 
pudlic did not think so. 1 have before me the 
third volume of the Statutes at Large, page 645, 
where you will find a resolution, adopted March 





*, 1821, which I believe was introduced by Henry || 


Ciay, and which was the final ground of recon- 


ciation between conflicting opinions in these two || 


Chambers, as follows: 


Kesolution providing for the admission of the State of Mis- 
souri into the Union, on a certain condition. 

Resolved, by the Senate and House of Representatives of 
th l nited Slates of America in Congress assembled, That 
lissouri shall be admitted into this Union on an equal 
footing with the original States, in all respects whatever, 
“pon the fundameutal condition that the fuurth clause 
(he twenty-sixth section of the third article of the con- 
tulion submitted on the part of said State to Congress, 
“tall never be construed to authorize the passage of any 
iW. and that no law shall be passed in conformity thereto, 
) Which any citizen of either of the States in this Union 
stall be excluded from the enjoyment of any of the privi- 
‘*ges and immunities to which such citizen is entitled 
7 Cf the Constitution of the United States: Provided, 
l'hat the Legislature of the said State, by a solemn public 
‘ct, shall declare the assent of the said State to the said 


“damental condition, and shall transmit to the President | 


\ we United States, on or before the fourth Monday in 
) vember next, an authentic copy of the said act; upon 
sene  wtPt Whereot the President, by proclamation, shall 
" nounc e the fact; whereupon, and without any further 
" 7. ding on the part of Congress, the admission of the 

“State into this Union shall be considered as complete. 


I have modeled the proviso which I have sent 
‘o the Chair on this identical resolution, follow- 


“2 near as possible its precise language. 
Mr. POWELL. I should like to correct a 


wislake into which. the Senator from Massachu- 


And the Legislature of the State, by a | 


a 
If Sena- | 
tors have listened to it they will be able to act | 
upon it without any debate or any further sug- 


lectly fuule. Sir, those who preceded us in these | 


introduced by Mr. Clay. 
duced it. 

Mr. DAVIS. 1 was just going to set the Sen- 
ator from Massachusetts right on that point. 

Mr. POWELL. I am not sure who it was, 
but L think it was introduced by a gentleman 
from Illinois. [L know it has been imputed to 
Mr. Clay. 

Mr. DAVIS. Thatresolution was introduced 
by Jesse D. Thomas,a Senator from Illinois. It 
was voted for, however, by Mr. Clay. 

Mr.SUMNER. Very well, sir; it is not of 
much importance who introduced it. Suffice it 
to say that this resolution is in the statutes of the 

country, and it was adopted atthe time by a large 
vote. ‘This was not, you will understand, the 
bill which so agitated these two Chambers, and 
which was the subject of such extensive discus- 
sion. It was the final resolution under which 
Missouri at last took her place in the Congress 
of the United States, and by that resolution there 
was affixed to her reception a fundamental con- 
dition. Mark the energy of the expression—‘‘ a 
fundamental condition.’? Missouri accepted the 
resolution, and by what was called ‘fa solemn 
public act’? declared her acceptance; and then it 
was that the President of the United States, by 
his proclamation, declared that Missouri was a 
State in the Union. Now, sir, 1 propose to ap- 
pend to this joint resolution a proviso which is 
founded on that resolution, and on that | ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. I move to amend the 
amendment by inserting after the word * race,’’ 
the words *‘ or sex.’ 

Mr. TRUMBULL. The first question, I pre- 
| sume, will be on the amendment of the Senator 
| from Massachusetts. 

The VICE PRESIDENT. The first question 
is On agreeing to the amendment to the amend- 
ment by inserting the words * or sex.”’ 

Mr. SUMNER. Let us have the yeas and 
nays on that. 

‘The yeas and nays were ordered. 

Mr. TRUMBULL. Lapprehend there will be 
scarcely time to call the yeas and nays before the 
time arrives for taking a recess; but | wish to say 
to the Senate before the recess is taken that l 
trust we may be able to conclude this matter to- 
night, and | hope that Senators will return and 
let us stay this evening and hear all that the Sen- 
ator from Massachusetts has to say, and vote 
upon all his amendments. I think there is no 
other way to dispose of this matter than to hold 
on to it, and as we shall probably have to havea 
night session at some time | trust Senators will 

| attend this evening, and that we may finally dis- 
pose of it. I desire to submita few remarks on 
the subject before it finally passes from the atten- 
tion of the Senate. However, I shall be gov- 
erned very much by the condition of the resolu- 
| tion. I think that the facts upon which the re- 
| port of the committee has been made have not 
at properly understood, or, if understood, have 
| not been properly represented to the Senate. 
When the facts are properly before the Senate, I 
for one, certainly, shail have no feeling as to what 
disposition may be made of the resolution. 

The VICE PRESIDENT. The hour fixed by 

the Senate having arrived, the Senate will take a 
| recess until seven o’clock. 


Mr. Clay never intro- 





EVENING SESSION, 


HOUSE BILL REFERRED. 
The bill (H. R. No. 463) for the relief of Am- 


brose Morrison, of Nashville, Tennessee, was 


mittee on Claims. 


PETITION. 


Mr. WILSON presented a petition of citizens 
of Massachusetts, praying for an amendment to 
the Constitution of the United States recognizing 
the obligations of the Christian religion; which 
| was ordered to lie on the table. 


| BILL INTRODUCED. 


|| .Mr. WILSON asked, and by unanimous con- 
|| sent obtained, leave to introduce a bill (S. No. 

476) to provide for a chief of staff to the Lieu- 
| tenant General commanding the Armies of the 


| The Senate reassembled at seven o’clock, p.m. | 
} 


| read twice by its title, and referred to the Com- || 
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United States; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 


J. AND O. P. COBB AND COMPANY. 


Mr. HENDRICKS. I wish to ask the Sena- 
tor from New Hampshire, the chairman of the 
Committee on Claims, to call up the joint resolu- 
tion (H. R. No. 80) for the relief of J. & O. P. 
Cobb & Co., of Indiana. 

Mr. CLARK. 1 am entirely agreed, if it will 
rive rise to no debate. 

Mr. HENDRICKS. Ido not think it will. 

Mr. TRUMBULL. All this, | take it, is done 
by unanimous consent, 

The VICE PRESIDENT. The 


Chair so 


| understands. The Senator from New Hampshire 


asks the unanimous consentof the 
ceed to the consideration of House 
tion No. 80. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the joint resolution (H.R. No. 80) for 
the adjustment of the clam of J.& O, P. Cobb 
& Co., of Indiana. 

Mr. HENDRICKS. I desire merely to say 
this: the Committee agreed to the right and pro- 
riety of the resolution as it came from = the 
Shae but thought it best to divide the claim. 
It seems to me that is unnecessary, and L hope 
the Senate will not do so, but will pass the reso- 
lution as it came from the House. 

The VICE PRESIDENT. The question be- 
fore the Senate is on agreeing to the amendment 
reported by the Committee on Claims, which will 
be read. 

The Secretary read the amendment, which was 
to strike out all of the resolution after the word 
** order’’in the eighth line, in the following words: 


Senate to pro- 


joint resolu- 


Of their barges and other vessels employed in the ship 
mentof hay to Memphis, Tennessee, under a contract with 
the Government of the United States, and the hay on board 
of said vessels, which was being shipped by said ficm in 
the fulfillment of said contract, and other propetty con- 
nected with and being used in the fulfillment of said con 
tract, the said property having been burned and destroyed 
by the United States gunboat No. 33; and that he allow 
the said claimants the value of said property, not exceed 
$11,000, to be paid outof any money heretotore or hereatter 
appropriated, applicable to the payment of claims against 
the quartermaster’s bureau. 


And to insert in lieu thereof: 


Of a certain quantity of hay loaded by them on certain 
barges and flatboats, on the Ohio river, to be delivered at 
Memphis, Tennessee, under a contract with the Govern 
mentof the United States ; and that he allow the said claim- 
ants the contract price of said hay so destroyed, less the 
expense of transportation from the place where destroyed 
to the place of delivery, to be paid out of any money here- 
tofore or hereatter appropriated, applicable to the payment 
of claims against the quartermaster’s bureau, 

So that the resolution will read: 


That the Quartermaster General be, and he is hereby, 
authorized and directed to examine and adjust the claim 
of J. & O. P. Cobb & Co., of Indiana, for the loss sustained 
by them on the I1ith and 12th days of July, 186%, by the 
destruction, by military order, of a certain quantity of hay 
loaded by thein on certain barges, &c. 

Mr- HENDRICKS. I suppose most Senators 
recollect the point. It is whether the boats that 
carried the hay shall be excluded, or whether 
they shall be included in the clam, The House 
included the boats that carried the hay as well as 
the hay, and the Senate Committee on Claims di- 
vided it so as to present the question to the Sen- 
ate. I hope the resolution as it passed the House 
will pass here. 

The amendment was not agreed to, 

The joint resolution was reported to the Senate 
without amendment. 

Mr. TRUMBULL. If I remember the case, it 
is to pay for property that was destroyed before 
the Government of the United States received it. 

Mr. CLARK. The Government destroyed it 
themselves. 

Mr. TRUMBULL. Well, there are thousands 
and millions of dollars’ worth of property that 
has been destroyed by the Government, and if 
we commence paying for that class of cases we 
shall have very large claims here. 

Mr. CLARK. We have got to pay for some 
of them. 

Mr. TRUMBULL. If there is any obligation 
of contract to pay for this claim, I should like to 
know why % does not goto the Court of Claims. 
The Court of Claims would have jurisdiction of it. 

Mr. CLARK. I doubt whether the Court of 
|, Claims could take jurisdiction of it, or whether 








1100 


they could adjudicate upon it, from the fact that 
the hay was not delivered; the Governmént de- 
stroyed it before it could be delivered at the place 
of contract, ‘There is no question as to the jus- 
tice of the claim at all. 

Mr. TRUMBULL 


to the justice of any 


ae 








Is there any question as 
f these claims for property 
ns of the United States 
which has been destroyed? And yet we have 
sing any law thus far to pay 
Right across the Potomac here 
of thousands of dollars’ worth, and | 
suppose millions, of property in sight of this Cap- 
itol, has been destroyed by the Union Army, 
some of it be longing to Union people, and yet we 
have not paid forthat property. If youare going 
to commence the principle now on this little claim, 
they will all come in. 

Mr. CLARK. Itis very true this is the first 
case of the kind; it is very true there may be a 
great many claims of this kind; but that should 
not deter the Government, in the judgment of the 
committee, from commencing at some time and 
being just to these claimants, Wecannot refuse 
them The committee, so far, have delayed 
acuon to know what might be the sense of the 
Senate, and they presented this claim in the way 
that they did, proposing to strike out a portion of 
it, in order to bring the question directly before 
the Senate. ‘The Senate seem to think by reject- 
ing the amendment that the whole of the elaim 
should be paid; or, at least, that one part of it 
does not stand on better ground than the other. 
I think se myself, if the Senate choose to enter 
upon this class of cases. They must enter upon 
them at some time, and I do not see why we may 
not begin in those cases that are very meritorious 
and urgent, and where the evidence is entirely 
clear. ‘here are many cases that may be re- 
jected for want of evidence or want of merit, but 
agreat many have merit. There is one other 
case that the committee have reported at this ses- 
sion to which | wish to ask their attention when 
1 have the opportunity. 

Mr. TRUMBULL. I desire to call the atten- 
tion of the chairman of the Committee on Finance 
to this class of cases. He is the guardian of the 
Treasury here. I wish to say to him that we 
shall have to raise $1,000,000,000 more than is 
provided for if the principle laid down in this 
resolution is to be adopted. The Senator from 
New Hampshire now avows that this is the first 
case of the kind to establish the principle; and 
the principle is this, that the Government of the 
United States is to pay for all the property that 
its armies have destroyed. If the Government of 
the United States is to pay for the property that 
its armies have taken and destroyed in the State 
of Missouri, in the State of Kentucky, in the 
State of ‘Tennessee, and all these States, there 
will be no end to the amount of damages and 
claims that will be presented against this Govern- 
ment, 

Mr. COWAN. Are not the Court of Claims 
paying for them now? 

Mr. TRUMBULL. No, sir; the Court of 
Claims are paying for no property of this kind. 

Mr. COWAN. I think they are. 

Mr. TRUMBULL. Notat all. The law pro- 
hibits their paying for any case of damages for 
property destroyed by the Union armies. They 
only have jurisdiction of cases arising out of con- 
tracts, 


Mr. COWAN. This arises out of a contract. 

Mr. TRUMBULL. Then it belongs to the 
Court of Claims, and has no business here. If 
there is any contract on the part of the Govern- 
ment to pay for this property, let it go to the 
Court of Claims, where it can be investigated 
and both sides in the case can be heard, and not 
bring it here and establish the principle upon this 
little claim that the Government of the United 
States will pay for all the property that has been 
destroyed by the Union armies during this rebel- 
lion. There is no end to it if we commence. 

Mr. CLARK. I do not quite like to be mis- 
stated, as | am by the Senator from Illinois, un- 
intentionally, Lhave no doubt; but | haveavowed 
no purpose of asking the Government to pay for 
all the property destroyed by the Union Army. 
There is a great portion destroyed in auch a way 
that there would be no pretense for recovering 
payment for it; but when our Government take 
the property in such a way as to make them liable 


belonging to loyal citize 


abstained from pa 
for that property. 


hur dre is 


aii. 








for it under the claim of property taken for the | 
public use of the Government, they are bound to | 
pay for it. That is what the Government have | 
always held; what we heldin the last war; what 
we have held ever since—that when property has 
been taken by the Government for public use; | 
when it has been taken by military necessity, 
and destroyed to preserve our armies or advance 
our cause, then the Government must pay for it. 
Here was a necessity, as the military authorities | 
thought, of destroying this property in order to 
catch John Morgan, who had gone over into the 
State of Ohio, to prevent his recrossing into Ken- 
tucky, and doing a vastdeal of damage. In the | 
judgment of the committee it may have been well | 
that that property should be destroyed; it was an 
act of precaution, at any rate; and on every prin- 
ciple that has been adopted by the Government 
heretofore the Government are bound to pay for it. 

Mr. TRUMBULL. Ourarmies thought itad- 
visable to destroy Atlanta, and I have no doubt | 
there will be parties there who will prove their 
loyalty. 


} Our armies thought it advisable to fire | 
shells into Charleston, and a great part of the city 
has been destroyed, destroyed for military pur- 
poses. Must we pay for this property or estab- 
lish a principle that will require that we should 
pay fori? I think this bill had better be passed 
in a fuller Senate than this, and on the yeas and 
nays, if itis to pass atall. Idesire to recordmy 
vote against it. 

Mr. LANE, of Indiana. Iam perfectly sat- 
isfied that the Senator from Illinois does not un- 
derstand the merits of this claim. Cobb & Co. 
contracted to deliver a certain amount of hay at 
Vicksburg at a certain compensation per ton. | 
They started to deliver that hay; and upon the 
river, before they reached the destination, it was 
seized by the military authorities of Kentucky 
and destroyed, the boats as wellasthe hay. They 
were in the completion of a contract with the 
Government, and before they reached the point 
of destination the Government seized it; and that 
was to all intents and purposes a delivery to the | 
Government, for they placed it out of the power 
of the contractors to go further. ‘They seized 
the boats, and seized the hay, and burned it up. | 
It was a regular contract at a certain price per 
ton; and if there is a debt due upon earth, it is 
this contract of Cobb & Co. It does not depend 
upon the principle of general compensation for 
property destroyed atall. It was under a con- 
tract, and they were in transit. No part of it | 


depends upon this principle of general compensa- 
tion. 





Mr. TRUMBULL. Then why not send itto |) 


the Court of Claims? 

Mr. LANE, of Indiana. Because the Govern- 
ment seized it under a contract before it reached 
its destination; and the question is, whether it 
was delivered or not. That is the whole of it. 
It does not raise the question as to general com- 
pensation for property destroyed by the Govern- 
ment. It stands upon its own grounds so far as 
the hay is concerned. So far as the boats are 
concerned, if the Senate believe they should not 
pay for the boats, well and good; but there is no 
doubt but what the Government ought to pay for 
the hay that they had contracted for, and Cobb 
& Co. were trying to deliver and were prevented 
from delivering at Vicksburg because the mili- 
tary authorities seized it and burned it up, so 
that the boats should not be used by John Mor- 
gan for the purpose of passing over the Ohio river. 
It does not depend upon any such principle of 
general compensation. 





The VICE PRESIDENT. The question ison | 
ordering the resolution to a third reading. 

Mr. DAVIS. I move an amendment in the 
form of a substitute, to strike out all of the reso- | 
lution after the enacting clause and in lieu thereof | 
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| each other, to the extentof a suitand a judems 


|| citizen thereof protection? 
| ** protection 
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2 
Mr. President, | propose by this amendmey 
to make the United States liable to individya) a 
zens precisely as individual citizens are Jia it. 
Why should it not be so? Wh y should not ih, 
United Stateg pay all its debts originating in eq. 
tract or In quasi contract, or for the destruc), 
of the property of the citizen? Should the Uni... 
States be less just than the individual Citizg 
Does not the United States owe to every | o 
Does not that teres 
necessarily carry with it an obliga. 
tion upon the part of the United States that such 
money as it may owe to any citizen, growing oy, 
of any of the class of cases specified in that amen). 
ment, should be paid by the United States? If 
there is any power in the land; if there is any. 
body, natural or artificial, in the land that ouch 
to be entirely just, and that ought to be Answer. 
able by the law and the courts to all citizens fog 


all such debts and liabilities as are specified in 


? 


|| this amendment, the United States is Precisely 


that artificial body that oughtto meet this liab ity 

Sir, in my judgment, it has been a reproach, . 
crying injustice, a grievous oppression upon the 
part of the United States, from the foundation of 
the Government to the present time, that it has 


| never allowed the cilizen to bring suit against it, 


and to make the Government of the United Siates 
responsible just as one citizen is responsible to 
another. I have heard it said in past years, and 
I have no doubtit will be repeated, that the United 
States is not able to pay; that if the Government 
is allowed to be suable in the district courts, fic- 
titious claims will be brought against it, and wil! 
be sustained by false testimony, and in that way 
the public Treasury will be plundered. My ex. 
erience and conclusions are altogether different, 
[ believe that if Congress was to pass a law au- 
thorizing the United States to be sued justasany 
other individual, and competent legal officers were 
appointed by the Governmentto protect its inter- 
ests, and to make defense against unjust claims, 
a much smaller amount in the aggregate would 
be recovered against the Government than is now 
obtained by petitions and by bills passed by Con- 
gress. 
Mr. HENDRICKS. I wish toappeal to my 
friend from Kentucky not to bury this litte pri- 
vate claim by a general proposition which it is 


| impossible for the Senate now to consider. | do 


not think it is just thus to destroy the prospecis 
of the passage of a single claim that has under- 
gone the forms of legislation up to this point by 
the introduction of a general proposition that it 
is impossible for the Senate now properly to con- 
sider. I do not think the Senator wishes to de- 
feat a claim that he sees plainly is so obviously 
just and right. I appeal to him not to destroy it. 

Mr. DAVIS. If 1 were at all convinced that 
the claim would pass the Senate I should not have 


|| proposed this amendment. 


Mr. CLARK. Suppose the Senator lets it be 
tried, and see whether it will be passed or not. 

Mr. DAVIS. Are we not now in Committee 
of the Whole? 

The VICE PRESIDENT. The joint resolu- 
tion is now in the Senate. 


Mr. CLARK. Besides, it isa House resolu- 


| tion. 
Mr. DAVIS. I suppose this is the only op- 
| portunity I shall have of presenting the amend- 


i} 


to insert the followeng: || 


That J. & O. P. Cobb, and all other Joyal persons, nat- 
ural or artificial, or any loyal State of the United States, 
who have or may hereafter have any debt, claim, or de- 
mand against the United States, originating out of any con- 
tract, express or implied, for the possession, occupation, ap- 
propriation, or conversion of any property, real, or personal. | 
or mixed, by, under, or for the use or service of the United | 
States, by the contract or act of any of its officers, agents, 
or employés, in the performance ot their duties, may insti- | 
tute suit Uberefor against the United States in the proper 
district or circuit court thereof; and all such suits shall be | 
heard, adjudged, and determined by the same principles, | 
rules, and modes of proceedings as would be applicable to 
suits between private cilizens in such courts. 


ment during the session. Pi 

Mr. HOWE. No, sir; there is another bill 
that has been reported from the Committee 00 
Claims. 

Mr. DAVIS. However, at the instance of the 
Senator from Indiana, | will withdraw my 
amendment. 

Mr. HENDRICKS. I am very much obliged 
to the Senator. 

Mr. SHERMAN. | listened to the debate the 
other day upon the subject of this claim, and did 
not intend to say a word, but simply to reco! 


| my vote uponit. My vote will be based entirely 


upon this proposition: that there is no equitable 
or legal distinction between this case and a thou 
sand others that [ might give you that occurred 
in the States of Ohio and Indiana in the Morga® 
raid. In the State of Ohio horses were taken and 


| appropriated, not only to the use of John Mor 


|, appointed by our State authorities to 


gan and his thieves, but to the use of the Govern 


ment of the United States. A commission w®s 
collect 
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cher all the various cases of property appro- || 
the course of the Morgan raid, and they 
bus astatement exhibtting a lossof some || 
fve hundred thousand dollars. Every 
ose cases presents just as strong and 
ia quitable a claim on this Government as 
adi now presented, I have declined, and 
advised the State authorities not to present 
a Lien against the national Government at 
. that Ohio is strong and able enough te | 
ery forward this indebtedness, if it is an in- 
= “dness against the Government, which l very 
n + doubt, and that she ought not to present | 


laim; and the matter has been suspended 


or 


ves 


r 


s 


ris 


t 


‘ 
t 


- | 
er since. . 
ae re is the ease of the property of private per- 


-< seized by the Government, and destroyed 
fot what purpose? ‘To keep it from being de- 
coved by the public enemy. 
~ Mr. HOWE and Mr. CLARK. Not at all. | 
Mr. SHERMAN. To keep itfrom being seized | 
he the public enemy. 
“ve, HOWE and Mr. CLARK. Not at all. 
Mr. SHERMAN. Or to keep the boats from 
‘oe used by the public enemy to cross the Ohio 
. a rhaps that is a statement which Sena- 
torg will admit, At any rate, itis property de- 
siroyed to keep it out of the possession of the 
public enemy. 
"Mr, CLARK and Mr. HOWE. Not at all. 
Mr.SHERMAN. There isno other purpose, 
no other object. L have heard this statement 
made several times by Senators in advocating 
cuim. ‘The military authorities were afraid 
t John Morgan would seize these boats and 
with them would cross the river and thus invade 
the State of Ohio and the State of Indiana, 
Mr.CLARK. No; they wereafraid he would | 
them and get back again. 1] 
Mr.SHERMAN. Itisthesamething. This || 
property Was seized to prevent it from falling into 
hands of John Morgan. That is the long | 
aud the shortofit. Now, suppose this hay had 
et shipped to some private individual,and had | 
been destroyed by the Government in the course | 
fthatshipment, could these parties claim it? 1 


rivel 
rivel 


take 
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tract, taking the hay down to Vicksburg; but it 
was no harder than thousands of others that oc- 
curred during the Morgan raid, and are occurring 


|} now every day in Kentucky, and other States of 


the Union, where property ts seized by the Gov- 
ernment of the United States and destroyed for 
military purposes, for military defense, or to pre- 
vent it from being seized and destroyed by the 
public enemy. 

Mr. FOSTER. I move that this resolution and 
case be referred tothe Court of Claims. 

Mr. CLARK. I hope that will not be done, 
because at the last session of Congress, | think, 
Congress passed a law by which it was declared 
expressly that this class of cases should not go 
to the Court of Claims, desiring to retain them 
in their own hands. Unless Congress desire to 
set the example and let this class of cases go to 
the Court of Claims, this had better not be done; 
but if they intend to set the example, and to let 
all this class of cases go there, and thus furnish 
a tribunal to which this class of cases can go, | 
have no objection. 

Mr. TRUMBULL. Thisis taking upso much 
time that | must cal! for the order of the evening. 
This resolution was taken up by unanimous con- 
sent. 

The VICE PRESIDENT. The order of the 
day being called for, the unfinished business must 
be taken up. 


STATE GOVERNMENT OF LOUISIANA. 


The Senate resumed the consideration of the 
joint resolution (S. No, 117) to recognize the 
State government of Louisiana, the pending 
question being on the amendment of Mr. Hen- 
DERSON to the amendment proposed by Mr. Sum- 
NER. 

The VICE PRESIDENT. At the time the 
Senate took a-recess the Senator from Llinois 
{[Mr. TrumBcLi}] was upon the floor, and the 
Chair does notkuow whether the Senator intended 
to continue his remarks or not. 

Mr. TRUMBULL. I intended to say some- 
thing upon this question atsome time, but not at 
this ume if any one else is prepared to go on, 





k, according to the well-recognized principles 
‘international law, they could not, and Ido not | 
see that the case Is any stronger by the fact that 
s property was on its way to be delivered to 
nauonal Government. Suppose this prop- 
erty was to have been delivered to some private 
lividual at Vicksburg, and the Government had 
ind it necessary to seize that property and de- 


siroy it to prevent it from falling into the hands || 


i public enemy, would the Government be 
respousible in such acase? Look at the books 
on uternational law, and you will find that they 
are full of declarations that the Government is | 
jot responsible for property seized under those 

cumstances. If the Government seizes the 
property and applies it for the use of its troops, | 
such as munitions of war, food, and the like, 


perty of the private citizen, even of their own 
oyal ciuizens, for the purpose of preventing it 

m falling into the hands of the public enemy, 
the Government is not responsible; and that is 

the ground, not that itis not just to pay for 
ne iton the ground that no Government can pay | 


tur it, 


Mr. COWAN. The doctrine is the very re- 
verse of that. 


; Mr. CLARK. The Senator from Ohio will 


‘case after case, and case after case—the books | 


tre full of them—the very reverse of what lie || 


Blaleg, 
Mr. DAVIS. The last case was decided by 


the Court of Claims at its last session. 
Mr. SHERMAN. Then | am very much in 


error about it 


Mr. CLARK. 
Mr. SHERMA 


Certainly you are. 
i N. | think Senators will find 
- | lay down the principle correctly. 

But, sir, | think it improper and unjust for the 
sovernment of the United States to take up indi- 
— cases and pay them as they are presented, 
~oaCany general system. Lam disposed to 
“s'pone all these claims, to postpone the claim 
_. ly own State, many of the damages and losses 
= which occurred almost under my own eye; to 
Pstpone them all. until some future period. 1 


ors 





they are bound to pay for it; but if they destroy | 


K - . | 
now that this isa very hard case on the contract- || 


Having reported the resolution to the Senate, it 
was my intention to say a few words in the con- 
clusion of the debate. 


not, | will make the tew remarks I desire to make, 
and then I hope we shall get a vote. 

Mr. CLARK. With the assent of the Senator 
from Illinois | will submit the reason which will 
govern my own vote to the Senate at this time 
and on this question, and L shall be very brief, 
because | desire, as well asthe Senator from I{li- 
nois, and | do not doubt other Senators, that we 
should have action on this resolution to-night. 
The question is upon the amendment offered by 
the Senator from Massachusetts, (Mr. Sumner. | 
I desire to say in regard to thatamendment, that 
lL approve of its general features; thatis, | ap- 
prove of the extension of the elective franchise to 
people who are qualified for it otherwise, without 
regard to color. 


I like the provision of the con- 
stitution of Massachusetts, that the men who are 
| qualified by their intelligence shall be the voters. 

Mr. POMEROY. 1 will inquire of the Sena- 
tor if he intends to convey the idq@ that itis a 
crime not to be able to read and write. 

Mr. CLARK. I did not say that it was. 

Mr. POMEROY. But you will not permit a 
man to enjoy the elective franchise unless he can 
read and write; aud the man‘who is so unfortu- 
nate as not to have had opportunity to learn to 
read and write at an early day isto be deprived 
of the right of voting for all time to come. 

Mr. CLARK. Then from the necessily ofthe 
case | would give him every opportunity Lo learn 
to read and write. 

Mr. POMEROY. There are thousands of good 
and loyal men who cannot read and write. 

Mr.CLARK. I have not any doubt of it, and 
| they are the men who have been deceived by the 
men who had an interest to deceive them. 1 say 
| approve that principle. 

Mr. POMEROY. Ido not. 

Mr. CLARK. Iam notsaying I would adopt 
it; but | say to the Senator from Kansas, and | 
say here in the Senate, thatif that principle were 
adopted, it would be a grand inducement to all 
these men to learn to read and write who now 





who were endeavoring to perform their con- || neglect it. 





If any other Senator de- | 
| sires to say anything I hope he will proceed; if 
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It is a wrong principle to 
discriminate against a man who has been unfor- 
tLunate. 

Mr. CLARK. 
nate against a man who has been ut fortunate { 
merely say | like the principle of having voters 


Mr. POMEROY. 
] do not propose to discrimi- 


I should like to have them 
qualified in the sense that the justice of the peace 
was going to be qualified in my country. When 
he got his commission and one of his neighbors 
asked him if he was qualified, he said no, he did 
not suppose he was, but he was going to get a 

| book, and should be soon, {Laughter.] 

But, Mr. President, | am against this amend- 
mentas it now stands, because it is an ame nd- 
ment to this resolution wh'ch proposes to recog- 
nize the government in the Sute of Louisiana, 
which ts a State in my judgment, still a State in 
the Union, having its constitution overthrown, 
but desiring and attempting to establish a new 
constilutlions and l hold that we have no power 
to amend that constitution; and thatis the reason 
why | shall be obliged to vote against it here. 

Liaving said this much in regard to the amend- 


D 


qualifie din that sense. 


ment, desiring to be brief, Ll will submit a remark 
or two in regard to the general question, and then 
have done, that | may not occupy the attention of 
the Senate but once. 

I suppose that everybody in the Senate will 
agree with me that the rebels ought not to be al- 
lowed to vote; that the man who has rebelled 
against the Government and made war upon it 
should notexercise the elective franchise. [ think 
my friend from Kentucky [Mr. Davis] would 
agree to that. [think my other friend from Ken- 
tucky [Mr. Powexx] would agree that they ought 
not to vote. We know that there were a great 
many rebels in the State of Louisiana. We will 
all be agreed, then, that they ought not to vote, 
But the fact shows that there were Union men, 
too, in the State of Louisiana. They ought not 
to be deprived of the right of voting because the 
rebels did wrong, and if the rebels in the State 
cannot vote I hold that the Union people may 
vote, and the management and control of the gov- 
ernment of that State belongs to the Union peo- 
ple. Lam not aware that there is any distinct 
number of people required to constitute a State. 
We admit States with a population of sixty thou- 
sand, seventy thousand, eighty thousand, and 
when once admitted, so long as there are people 

| enough in the State to hold and exercise the gov- 
| ernment, it is sull a State. 

Mr. BUCKALEW. And to elect two mem- 
bers of Congress? 

Mr. CLARK. The Constitution provides that 
they shall have one, atleast. Lam not arguing now 
or attempting to show that they are enutled to 
one, two, or three members of Congress. | am 
arguing upon the point that they are entitled to 
exercise the right of suffrage in the State of Louisi- 
ana, notwithstanding a certain proportion of the 
people may have gone into rebellion. If the reb-. 
els cannot vote, it will remain to the Union people 
to exercise the rights of State sovereignty in that 
State. 

As | was saying, if the population should be 
reduced in a State, say from one hundred ihou- 
sand to five thousand, it would still be a State. 
So if the population of a State be reduced by rebels 
who have forfeited their right to vote, it will still 
be a State for the Union people remaining in it, 
and the question then will be whether a majority 
of the Union people have exercised the right; and 
thatis the question here as lL understand it. I do 
not understand, as the Senator from Michigan 
does, that because a majority of the people of Lou- 
isiana have gone into rebellion, that therefore they 
have taken away the rights of the minority who 
were Union people. That cannot be. | contend, 
on the other hand, that itis so much the more 
our duty to protect that minority. 

And here | desire to,meet the argument that has 
been suggested, that this government of Loutsi- 
ana isa very feeble power, a shadowy govern- 
ment, as some call it. Why, sir, as I understand 
it, the provision of the Constitution that the United 
States shall guaranty a republican form of ROV~ 
ernment to every State was made to meet just 
such a case; where the people themselves could 
not maintain and control, or were not disposed to 
maintain and control, a form of republican gove 
en nment, that there the United States should guare 
i| anty it. There is another provision of the Cone 
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stitution, 
State , or of the 


that unon the call of the Legislature of a 
Legislature 


Executive when the 


is NOLIN session, the General Government shall 
protect a State against domestic violence; and that 
WAS Mealtto protect a State so feeble that itecould 
not protect itself. The very supposition that upon 
the cull of the Leg ture or the Executive of the 
State the I States Government should pro- 
tect it, presu es that it is a weak government 
and cannot ect itself. IT hold that if this re- 


pul an goverumentin the State of Louisiana is 

asm e,« i feeble one, it is the duty of 

t CGrovernmentso much the wore 6 bes tain and 

pore i ieus of | yyal feeling and loyal 
timent in that « yuntry. 

sir, | m not afraid to recoenize that rovern- 
ment forfear thatit will be overborne, ifthe Gov- 
ernment of the Ui ed States protect it ar ! st ind 
by it. leis nom likely to be overborne tn that 
‘ thas would be if the Government did not 
stand by j you had to hold that country by 
the military power, so faras to keep the rebx is off 
t Unie re e; und it isa duty you owe the 
Union peap | hold that the Union people of 
Loutsiana have a right to appeal to the force of 
the Gene | Gover nent and ask protection; and 
I hold ityoudo not render them your full duty 
unless you do protect them, It isnot only aques- 
tion AF licy, butitisa ae for us 

vduty we owe to that loyal people, or to the 
rema of the people in he State whoare loyal, 
to protect them there; and therefore, Mr. Presi- 
dent, ) lious, [ shall give my vote for 
the me ure bef e the Senate. 

Mr. POMEROY l appear to have been en- 
tirely mi derstood the remark I made, by the 
Senator from New tlarapshire. Lonly intended 
to reply in a single word that what he admired so 
much in that article thatwas read as being a por- 
tion of the con ition of Massachusetts did not 
as cordially commend itself to my mind as it did 
to his That article provides that before a man 
can vo he wy t e able to read and write the 
(onstituuon of the United States in’ Enetlish. 
‘There are thousands of men who can read and 
write very well, but not a word of English. 

Mr. CLARK. I did not say tothe Senate that 
ladmired the prov mn of the Massachusetts con- 
stitation. lL like the feature of it in this, that a 
man shall read and write and understand what he 


isabout. ‘Thats all | mean to say. 
Mr. POMEROY. dtis 


body to read and 


very desir: ible foreve ry- 


but there are other lan- 


guages beside the English that can be learned, in 
which a mancan read and write and be very well 
educated The point | make ts this: that in all 
the States, and especially in the new States on 
the border, many men have not had an opportu- 
nity to learnt { and write the English lan- 
guage, or perhaps any language, and | do not 
bel { > 3 thre Vy have not had the oOp- 
portunity, and are unable to read and write in 
the Ieoglish lanewuage, therefore they should be 
dist hised i 1 misfortune that they feel; 
butit is nothing for which they should be pun- 


should be 


ished; int ng for which they 
driven away from the ballot-box or the jury-box. 
Many of them are business men, men of good 
standing and character mtriotic and loyal. 1 
have been surprised in looking over the pay-rolls 
of the Army to see how many soldiers we had 
that could not sign the pay-rolls, and not only 
soldiers, butofh ers; and yet, sir, | would be very 
slow in p ing a law that should disfranchise 
them, and mould prevent them, after they had 
fought and bled for their country, from enjoying 
all the riehts of citizens 

Mr. President, | am opposed to this amend- 
ment lf usually v for everything that the Sen- 
ator from Massachusetts brings forward on the 


mn: but l am onposed to this 


first pia 


anti-siavery ques 


amendment, in , because I do not 


suppose that we have the mght to say what shall 
be the qual fications of voters in any State in the 
Union The people of my own State are sup- 


posed to be loyal. The y areas radical as are the 
citizens of Massachusetts, but they are not loyal 
enough to allow Congress to dicta te to them what 
kind of qualifications for voting they shall have. 

Mr. SU MNE R, The people of Kansas have 
never rebelled. 

Mr. POMEROY. I believe they have never 
rebelled, although many of us, and I for 
have been indicted for treason and sentenced ina 


> 
one 9 
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United States court. We were supposed to be 
in rebellion at one time; but yet Congress never 
undertook to dictate to us what should be the 
qualific ationsof our voting when we did have the 
right to vote. There were years when we 
could not vote. For one, sir, | am for leaving 
this question of suffrage to the citizens of the 
States, and | claim it as their right to admit who- 
ever they -box. | am not 
loyal enough myself to allow my own rights as 
a citizen of a State to be trampled upon in that 
way. I would not be dictated to, as a citizen of 
a sovereign State, any other 
power as to what kind of citizens of my State 
should be allowed to vote. If the ye hoose to let 
all the citizens, including the women, vote, it is 
not a matter for Congress to interfere with. The 
citizens of a State are not confined to its male 
citizens, either white or black, and the right of 
voting does not follow the right of citizenship. 
The States have theirown way about that. Some 
States let one class of persons vote,and some an- 
I want that course continued. 

I do not desire to continue this discussion. I 
would rather come toa vote. Butso far as l am 
| shall vote against all amendments 
that look like dictation on the partof Congre ss to 
any State whether they will let the rightof suffrage 
be e va by a whole or a part of the people. 

Mr. SAULSBURY. sefore my honorable 
friend Pato Kansas takes his seat I wish to pro- 
pound a question to him. IT understood him to 
say that he, as a citizen of a State, would not 
allow dictation from Congress, orany other power, 
as to his right of voting, or the right of any citi- 
zen of his State. ° 

Mr. POMEROY. Yes, sir, that is it. 

Mr. SAULSBURY. Then the question I wish 
to propound to the honorable Senator is this: if 
he had lived in my State a year ago last fali, and 
he had seen the armed soldiery sent by the Pres- 
ident of the United States or his Secretary of War, 
and with a test oath, what would he have done ? 
W ould he have doneas the Democrats in that State 
did, peaceably keep away from the polls, have no 
disturbance on the day of election, or would be 
have rallied his followers to assert their rights? 
| ask the Senator again, whether, if at a general 
election the year before, he,a Senator of the Con- 
gress of the United States, had been compelled to 
do as I had to do, walk under crossed bayonets 
to the polls, had seen his neighbors and friends 
driven away from the polls, run into the swamps, 
compelled to lay out in the night in the snow; 
vhat would he have done? Would he have ral- 
lied his friends in vindication of their rights, or 
would he have done as the Democrats of the State 

Delaware did, let oppression take its course, 
and rely upon a solemn appeal to the judgment 
of the country for the vindication of their rights ? 

Mr. POMEROY. I have had considerabic ex- 
perience under this Democratic rule of making 


some 


choose to the bailot 


by Congress or 


other, and 


conce rned , 


qualifications for voting, and my experience has | 


not been very much dissimilar to the experience 
of the Senator from Delaware. When the Dem- 
ocrats undertook to prescribe the qualifications 
for voting in Kansas, when it was a ‘Territory, 
they provided, in the first place, that before a man 
could vote he should pay a dolls ir to the sheriff, 
and, in the seeond place, that he should take an 
oath to support the Constitation of the United 
States and the organic act of the Territory, includ- 
ing the Kansas-Nebraska bill; and after all that, 
that he should be deprived of the right of voting if 
he should write, publish, or circulate anything in 
the ‘Territory declaring that slavery did not exist 
there, and did not have the right to exist there. 
They also provided thatno man should be permit- 


ted to enter the jury-box who believed that slavery 
| did not existin the Territory, or who should write 


or publish or circulate anything declaring that it 
had no legal status in the Territory. And finally 
they provided that we should swear, not only to 


| support the organic actand the Constitution ofthe 


United States, but the fugitive slave law of 1850. 
It has been, | confess, a little amusing to me to 
hear men in this Senate remonstrate against the 
test oaths required by General Banks. at New 

Orleans, when they were loud and long here in 


up holding the Kansas-Nebraska poliey, and re- | 


quired of us, by law—not simply by the command 


| of a general, but by statute—to take the most in- 


famous and oppressive oaths, or else not to vote 


| at all. 


support all the lawa of the Missouri Legis|q; 
yassed and to be passed. 


in the Te rritory of Kansas they surroun 
ballot-box with 
could not get near enough to it to shoot a } 
into it with a revolver. 
| these experiences have gone by, and that to-day 
and now Congress and the country are ri : 
allow the loyal and patriotic men of every § 
to manage thei ir own matters in regard to yor 


| do of Arkansas, 
| oughly familiar with the facts in regard | 
sas, and | am only sorry that itis not bet 
| Senate. 
sas where there is only one for Louisiana. 


State in which he lived. 
able Senator, however, if any such impos 


ator to foreign 


| him for his opinion. 





| the dawn, therefore, of a better day 


| man of the Committee on the Judiciary avo¥ 


|| protest against what he considered infractions © 
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Mr. LANE, of a We had tO Swear 


ire 
' 


Mr. POMEROY. {| cannot tell, and do , 


know, what has been the experience of my ¢ 
| from Delaware. 
he had in approaching the ballot-box last | 
only know that when the Democratic pa 


I do not know what diff 

ia 

Party y 
led 


ed 


difficulties, and someti 


Mes 


(Laughter. } But 1} 


Ady t 


1 do not think that rebels should vote. |) 


not know that they have any rights that y 
men are bound to respect 
the Senator from Mic higan said that the Stare, 
| Louisiana had at the presidential election of | 
fifty thousand voters, and that now they 
| able to poll but eight thousand, leaving the infey. 
ence that there were at least some forty thousa 
voters in the State who did not participate jn | 
| election. 
| fact that more than thirty thousand, pe thaps fi 
thousand men from that State, ‘ 
rebel army, a majority of whom were voters, || 
you deduct that thirty thousand out of fifty thy: 
sand, t 
| of that twenty thousand, it 
that there were at least four or five thousand y 
live in those portions of the State where no ba 
box could be opened, perhaps eight thouss 
leaving 
thousand loyal men voted for this constituti 
| itembraced a majority of the loyal men i: 
State, 
loyal menof any State meet and organize a Sta 
| constitution they should be respected. | leave the 
disloyal entirely out of the question. This con- 
| stitution is an expression of the will of the 
men of Louisiana, 
| intend to stand by it, 
| which they intend to rally. 
| tain that constitution and their government, a 
I think it is the duty of this Congress to com 
their aid. 
the country to do it. 


{ Laughter. } | k 


“ 


Ish 


Wwe 


That Senator cannot have forgottey: 


have gone intot 


there are but twenty thousand left, Oy: 
must be supposed 


t 


it a very fair conclusion that if eight 


I contend that when the majority of 


They are united init. They 
It is the nucleus at 
They intend ton 


It is the duty of the Government and 
I do not know as much about Louisiana as | 
but | have made myself | 
» Ark 
There are two reasons in favor of Ark 


Mr. SAULSBURY. 


Ido not think t 


orable Senator from Kansas answered fa! 


question [| propounded to — ms speaks of 
disability incurred, or imposed, reason of 
legislation of the Territory or e the J al 


1 will say tothe | 


were practiced upon the people of the Ter 


| of Kansas | would not at that time, and \ 


not now, justify them; and although | was 


then in public life, [ will take this occasion to sty 
that had I been I should have been in favor ol 
submission of the constitution of Kansas to 


people of the Territory of Kansas. 

But I called the attention of the honora' 
inte rposition in reference to! 
right of citizens of a State to vote, and la 
Had he lived ina dta 
which this foreign interposition had bee 
ticed, what would he have done? _ d he! 
done as the Democrats of the State of Delawar 
did— kept away from the polls, evoided excil 
ment, avoided bloodshed; or would he have sul 
moned his followers to stand up to their rights! 


Mr. President, A 


Sen- 


lam glad to observe thisc¢! bY 
that | think has come over the spirit of sow 
my Republican friends. | think they bee"! 


Vv 


| scent the danger in the distance, that they bec" 


to see that if a Government of law 1s to 
stroyed, and power is to be concentrat ed 
ecutive hands, orin the hands of executive? 


there is an end of liberty in this an! 
was ue 
le chait- 


nig 
but 


lighted the other day to hear the honor! 


opposition to any other form of governmen’ >) 
that of a government regulated by law, &™ 
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the fundamental law of the land. I welcome, now, 
‘ne honorable Senator from Kansas into the num- 
\-» of those who intend in future, judging from 
: remarks on this occasion, to resist by all the 
~wers that they possess as legislators, any fur- 
ee. continuance of this practice of interfering 
wit! the freedom of elections in the States. 

1: was for this purpose, and for this only, and 
not to continue this debate, that I rose and made 
\. remarks that { did, and tried to obtain a direct 
cae er from the honorable Senator from Kansas. 
Mr. HENDERSON. The Senator from Mas- 
isetts [Mr. Sumner] when he was on the 
for last alluded to the admission of Missouri, 
fc the impression, no doubt, that this wasa 
‘Jar case; in fact he said it was a case in point. 
The | roposition of the Senator is to add the fol- 


a 


sacl 


Wile. 
| rhat thisact shall not take effect except upon the fun- 
damental condition that within the State ot Louisiana there 
. ye no denial of the electoral franchise, or of any other 
rights, on account of color or race, but all persons shall be 

sal before the law. 

The Senator from Maryland cited him to the 
constitutional provision which leaves this ques- 
tion of suffrage entirely to the States: 

“And the electors in each State shall have the qualifica- 
tions requisite for electors of the most numerous branch of 
the State Legislature.”? 

The Senator, in reply to that, said that there 
was acompact made with the State of Missouri 
of the same character upon the entrance of that 
State into the Union. b 

Mr. SUMNER. I said a compact imposing a 
condition upon Missouri, 

Mr. HENDERSON. A fundamental condi- 
tion upon the admission of the State into the 
Union that was similar in character. 

Mr. SUMNER. [I think I said, a compactim- 
posing a condition, precisely as | now propose to 
impose a condition upon Louisiana, and to that 
extent it was similar. 

Mr. HENDERSON. The difference between 
the case and the one under consideration is this: 
the Senator and myself both agree that the State 
of Louisiana is now in the Union. The Senator 
said so last night. Then we agree upon that 
roposition. 

Mr. SUMNER. Itisinanditisnot. [Laugh- 
ter.| ‘The territory is in; but as yet there is no 
State government that is in. 

Mr. HENDERSON. I cannot answer that 
proposition. When I insist that it is in he says it 
is; but when Lattempt toshow that it is not in the 
position of a Territory asking permission into 
the Union, then he says it is not in. 

Mr. President, | have looked back to the rec- 
ord in the case of Missouri to see if my impres- 
sion was correct. My impression was that the 
convention that adopted a constitution for the 
State of Missouri, in one of its provisions, in the 
belief of Congress, had run directly counter to a 
consututional provision. ‘The Senate will see that 
one provision of the constitution as adopted by 
the State of Missouri read in this way: 


ye 


& 


eq 


“I¢shall be the duty of the General Assembly, as sooa 
as may be, to puss such laws as may be necessary, first, wo 


prevewt free negroes and mulattoes from coming into and | 


settling in this State under any pretext whatever.”? 


That was the shape in which the constitution 
slood when it was sent to Congress in 1820. 
Congress objected to the admission of the State 
because of that provision. It was not in conse- 
quence of the difficulty that originated in regard 
to ie existence of slavery in the State, for that 
Was settled by the act of March 6, 1820; but 
when the constitution of Missouri came here, and 
this subjectcame to be considered, Congress said 
that it contravened this provision of the Consti- 
tuuon of the United States: 

* The citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several States.” 

Congress said that the pfovision in the State 
constitution of Missouri was in contravention of 
that provision of the Constitution of the United 
States. Then the law of 1821, referred to by the 
Senator, was passed, in these words: 

“ nent shall be admitted into this Union on an 
£ With the original States, in all respects what- 


clon? upon the fundamental condition, that the fourth 
Ol the twenty-sixth section of the third article of 


Co Constitution submitted on the part of said State to 
Heres, shall never be construed to authorize the passage 


ean law, and that no law shall be passed in conformity 
+ flo, by which any citizen of cither of the States in this 


Union shail be exciuded trom the enjoyment of any of the 
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privileges and immunities to which such citizen is en- 
titled under the Constitution pf the United States: Pro 
vided, That the Legislature of the said State, by a solemn 
public act, shall declare the assent of the said State to 
the said tundamental condition, and shall transmit to the 
President of the United States, on or before the fourth 


| Monday in November hext, an authentic copy of the said 
| act; upon the receipt whereof the President, by proclama 


tion, shail announce the fact ; whereupon, and withoutany 
further proceeding on the part of Congress, the adinission 


| of the said State into this Union shail be considered as 


complete.” 


The Legislature of Missouri, then being in ses- 
sion, took this question up and added this proviso 
to the provision that I have read: 

** Provided, That nothing in this constitution shall be con- 
strued to conflict with the provisions of the first clause of 
the second section of the fourth article of the Constitution 
of the United States.” 

After the adoption of this proviso added to this 
section, so as to show that the constitution of Mis- 
souri could be no longer considered as contra- 
vening this provision of the Constitution of the 
United States, Mr. Monroe issued his proclama- 
tion, and the State was admitted. I say itis not 
an analogous case. [tis notanalogous, in the first 
place, because Missouri was thena Territory, and 
Louisiana is now a State. In the second place, 
it is not an analogous case because the provision 
in the constitution of the State of Missouri was 
in direct contravention of the Constitution of the 
| United States, and it required this explanation; 
and I say it was perfectly right that Congress 
should require of the State of Missouri an amend- 
ment to that provision. The State had no right 
| to say that free negroes entitled to the rights of 
citizenship in other States should be excluded 
from that State. Thatis my belief. Ido notsay 
that upon removing into the State of Missouri 
they were entitled at once to all the rights that 
they enjoyed in other States, but the meaning of 
that provision of the Constitution of the United 
States is that no citizen of a State shall be treated 
as an alien in any other State. But in this case 
the proposition is not to reconcile a provision of 
the constitution of Louisiana with the Constitu- 
tion of the United States; but if this provision of 
the Constitution in regard to suffrage leaves to 
the States the right to settle that question for 
themselves, then the amendment of the Senator 
from Massachusetts contravenes the Constitution 
itself. 

Mr. SUMNER. I do not propose now to go 
into the general debate; possibly before it closes 
I may say something; but what I have to say 
now 1s simply to correct errors. I see the Sen- 
| ator from Maryland reading a newspaper. 


Thope. (Laughter 

Mr. SUMNER. ‘The Senator says he hopes 
itis not unconstitutional. With his latitudina- 
rianism in the construction of the Constitution, 
certainly it is not. But just before the recess, it 
will be remembered that the Senator, with more 











than his usual loudness of voice and earnestness, 
crossing over the avenue, | believe, as if for some 
kind of demonstration, undertook to correct me 
on at least two different matters of history. I 
shall take them up in their order. 

The first was with regard to the opinions of 
George Washington on consolidation; and there 
he had also the backing of his friend, the Senator 
from Missouri. I had ventured to quote, in my 
simplicity, what | always understood to be the 
sentiment of Washington; and | had referred to 
his very authoritative words in that remarkable 
letter to the Congress of the United States, ad- 
dressed by him, as President of the National Con- 
vention that framed the Constitution, concluding 
as follows: 

*¢ [nal] our deliberations on this subject we keptsteadily 
in view that which appears to us the greatest interest of 
every true American—the consolidation of our Union—in 
which is involved our prosperity, telicily, salety, perlaps 
our national existence. 


Senators cannot have forgotten how the Sen- 
ator from Maryland sought to argue that away. 
He insisted that Washington did not mean what 
he said; that he did not mean consolidation, 
though he used the word; and he charged me with 
proposing something absolutely unimagined, the 
actual bringing of all these States into one united 
republic. ‘hat, according to him, was not Wash- 
ington’s idea. His idea was simply the consol- 
idation of the Union; though perhaps it will re- 
quire all the legal acumen of the learned Senator 
to show any difference between the two ideas. 
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But, sir, Washington spoke on that subject more 
than once, and on one other occasion he spoke, 
if possible, with more distinctness than on the oc- 
casion to which | havealready referred. | have 
now before me his letter to John Jay, written 
late in the summer of 1787, just before the adop- 
tion of the Federal Constitution, in which he al- 
ludes to the erying evils of the Confederation in 
this very particular, namely, that there was in it 
no consolidation, and he says: 


| * We have errors to correct. We have probably had too 


good an opinion of human nature in forming our Confeder 
ation. Expericnee has taught us that men will not adapt 
and carry into execution measures the best calculated for 
their own good without the intervention of coercive power. 
I do not conceive we can exist long as a nation without 
lodging somewhere a power which will pervade the whole 
Union in as energetic a manner as the authority of the State 
fovernments extends over the several States,”’ 


| There, sir, are the words of Washington. I 


will read the last sentence again: 

*T do not conceive we can exist long as a nation with 
out lodging somewhere a power which will pervade the 
whole Union in as energetic a manner as the authority of 
the State governments extends over the several States.” 

And he then proceeds: 

** To be fearful of investing Congress, constituted as that 
body is, with ample authorities for national purposes, ap 
pears to me the very climax of popular absurdity and mad 
ness. 

There, sir, you have Washington’s idea of 
consolidation. 

But the Senator from Maryland, not content 
with correcting me when I undertook to quote 
the opinions of Washington, also samveneel me 
when IL referred to the origin of the resolution 
for the admission of Missouri into the Union. I 
stated that it came from Mr. Clay. The Senator 
from Maryland very promptly and earnestly said 
l was mistaken; it did not come from Mr. Clay; 
and the Senator from Kentucky [Mr. Davis] rose 
and said the same thing. Now, sir, | have before 
me a book which we all recognize in this Cham- 
ber as of authority—Hickey’s edition of the Con- 
stitution, with historical illustrations. There, 
under the head of ** Missouri,’’ you will find this 
note; 

©On February 26, Mr. Clay” — 


I believe there was only one Mr. Clay at that 
time— 


‘“from the joint committee, reported a ‘ resolution provid 
ing for the admission of the State of Missouri into the 
Union, on acertain condition,’ which resolution was passed 
and approved March 2, 1821. The said condition was ac 
cepbed by the Legislature of Missouri by ‘a solemn act 
declaring the assent of this State’ to * the fundamental con 
dition’ contained in a resolution passed by the Congress of 
the United States, providing for the admission of the State 
of Missouri into the Union, on a certain condition, which 
was approved by the Governor on June 26, 1821.” 
Mr. DAVIS. Will the honorable Senator al- 
low me a word? 
Mr. SUMNER, [shall be done in a moment. 
Mr. DAVis. Only a moment. It is very 
probable that Mr. Clay from the committee, as 
its chairman, reported the Missouri Compromise. 
| Mr. SUMNER. ‘This is not the compromise, 
| Mr. DAVIS. I had referred to that. 
| Mr.SUMNER. I thought the Senator was 
in error at the time from confounding the two 
different stages of that remarkable session. 
Mr. DAVIS. One was at one session, and the 
other at anotlier. 
Mr. SHERMAN. I happened to know Sen- 
‘| ator Thomas of Illinois in the later years of his 
life, and bre always boasted that he was the au- 
thor of the famous division line of 36° 30’; but 
that was passed the year before the resolution 
now alluded to by the honorable Senator. 
Mr.SUMNER. I think that was the occasion 
of the mistake,and | merely now, as some of our 
predecessors here have been in the habit of say- 
ing, make this correction for the truth of history; 
and thisis my answer tothe twocriticisms which 
the Senator trom Maryland at the close of his 
very earnest remarks chose to make. And that 
brings me to the resolution itself, 
The Senator from Missouri has now introduced 
another element. He says that it is not a case 
| In point on the present occasion. He wiil pardon 
me if I say I differ from him. Itis a case pre- 
cisely in point. As the lawyers say, the two 
cases run onall fours. There is a resolution now 
pending, reported by the Senator from Illinois, for 
the recognition of Louisiana as a State in this 
| Union, precisely as on that other occasion there 
‘| was a resolution pending, or indeed an act of 
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Congress that had already passed, for the admis- 
sion of Missouri as a State of this Union. 


Con- 


gress, at that day,on the motion of Henry Clay, 
feit authorized to i we upon Missouri a cer- 
tain fundamental condition, without which Mis- 
rourt should not take a pit in the Union All 
that I propose by the amendment which I have had 
he honor te eend t the Chair is, that Congress 
now imitating the example of our fathers, when 
Mis pl 1 to recognize (for that is the phrase 


employed) the State government of Louisiana, 


shall imposea certain fundamental condition upon 
the performance of which the recognition shall be 
consummate d 


Mr. HENDERSON. With consent 


Serator | will remark that in that case 


of the 
, as | have 
stated, the constitution of Missouri conferred upon 
the Legislature of Missouri a power to contra- 
vene the Constitution of the United States, by le- 
gisiation prohibiting free negroes having the right 
of citizenship in other States from coming into 
the State. 
iS any provision in the constitution of the State 
of Louisiana direct y contravening the Constitu- 
tion of the United States. If 80, lL would like to 
hear it. 

Mr. SUMNER. 


that point of the d 


Surely he does noly retend to say there 


I will not now be drawn into 
ussion, Whether there ts in 
thie Louisiana constitut on anything contravening 
the Constitution of the United States or not, be- 


cause itis immaterial. 


** Sufficient unto the day 
.3 


is the evil thereof, I like to take things one by 
one, one question at a time,and the question now 
Is as to the this moment, 


when itis asked to recognize a certain State vov- 


power of Congress at 


ernment, to Impose a condition precedent to such | 


recognition 
Mr. HENDERSON. I wish to ask the 
ator if, in his opinion, the question of suffrage 
under the Constitution 1s not left to the respective 
States, 
Mr. SUMNER. 


In answer to that question, 
J say it has 


nothing to do with this case, 


Mr. HENDERSON. With the permission of 


the Set ator, I desire to state that if 


the question 
oft sullrave be 


‘ left to the respective States, the 
very compact that he wants to make with the 
State of Louisiana contravenes the Constitution 
of the United States. In the case of Missouri, 
it was to square the action of the State convention 
with the Constitution of the United States, be- 
cause surely Congress at the time of the admission 
of a State has aright to say whether its consti- 
tution is republican or not; and in determining 
that question, Congress must determine it witha 
view to the Constitution of the United States. 
Then if, under the Constit of @he United 
States, the citizens of each State are to be enutled 


ition 


to the rights, privileges, and immunities of citizens 
in other States, and the convention of a State 
undertakes to confer upon the Legislature the 
power to say that that shall not be the case, Con- 
vress has the perfect right, before admitting the 
State, to make it republican. To make it how 
republ To make it square with the Con- 
atitution of the United States. ut, | say, if the 
Sermtor admits that the question of suffrage is 


icaner 


left to the States, then his condition tears down 
the Constitution instead of building it up. 

Mr. SUMNER. I yielded of course very 
eind!y tothe Senator from Missouri. Iwas sim- 
ply observing, and I tried to bring home to the at- 
tention of the Senate, that at this moment itis pro- 
vwosed to re cogmnize a certain government, and I 
ies moved to re cognize iton acertain condition. 
The Senator from Missouri thinks we cannot im- 
pose any suchcondition. I think wecan. I had 
the honor at the close of the last session, in com- 
many T think with my friend from Kansas, [Mr. 
Pecswase, to vote for what is known as the re- 
construction bill, which did undertake to impose 
conditions with reference to the electoral franchise 
upon what are called States. Did anybody at 
that time say that it was unconstitutional? Did 
even the Senator from Missouri rise then and 
protest against that bill as unconstitutional on 
that ground ? 

Mr. HENDERSON. I willstate thatthe prop- 
osition that I voted for was merely to exclude the 
electoral votes of those States. 

Mr. SUMNER. Iam speaking of the action 
of last summer. 

Mr. HENDERSON. I know that very well. 
My colleague offered an amendment excluding 
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the electoral votes of those States, and that was | 


adopted in this body.’ There was no vote upon 
the original proposiuon for reconstruction as it 
came from the House, according to my recollec- 
tion. 

Mr. SUMNER. I beg the Senator’s pardon. 
It passed on the yeas and nays. 

Mr. HENDERSON. Then I did not vote for it. 

Mr. SUMNER. Very well. 

Mr. POMEROY. 
reconstruction bill as to what the qualifications for 
voting should be definitely. There wasa general 
expression that the rights of all men should be 
respected, or something of that kind. There was 
nothing in the reconstruction bill (which the Pres- 
ident did notsign after ithad passed both Houses) 


that prescribed definite qualifications for voting, | 


such as to give the elective franchise to colored 
men, in so many words. 

Mr. SUMNER. Now I must beg my honor- 
able friend’s pardon. The bill had two forms. 
In one form there was the word ** white,’”’ and in 
one the word ‘* white’? was out, as the basis of 
the electoral franchise. The bill, as it finally 
passed, did have the word ** white’’ as the basis 
of the electoral franchise, thus undertaking to de- 
termine the electoral franchise; butthe bill which 
my friend from Ohio [Mr. Wape] had in charge 
was without the word ‘* white;’’ so that the elec- 
toral franchise, according to his bill, was open to 
both white and black; and I was not aware that 
at that time any person supposed that we were 
exercising an unconstitutional power when we 
undertook in passing a reconstruction bill to say 
that the electoral franchise should be exercised by 
all without distinction of color. Certainly that 
is a new idea tocome from the very patriotic and 
humane and philanthropic mind of my friend 
from Kansas, that Congress, when reconstructing 
rebel States, cannot stamp upon them freedom in 
all respects, and remove absolutely all disabilities 
on account ofcolor. I cannot doubtthat, at this 


momentand under existing exigencies, Congress | 


has rights and duties there hardly less than in 
the District of Columbia. 

Mr. POMEROY. 1 do not understand that 
Congress is now reconstructing rebel States. The 
people of Louisiana themselves have undertaken 


to reconstruct and reorganize their government, | 


and the question here is whether we will recog- 
nize what they have done. I dissent from the 
doctrine that Congress can reconstruct the rebel 
States. I do not believe in it. 

Mr.JOHNSON. The honorable member from 
Massachusetts seems to suppose that he has cor- 
rected me most successfully. It is not the first 
time in which his inferences have not been just- 
fic d by the fact. 

Mr. SUMNER. I do not hear the Senator. 

Mr. JOHNSON. I thought you objected to 
my speaking so loud that you heard too much, 

I said that General Washington by his letter 
communicating the proceedings ofthe Convention 
by whom the Constitution of the United States 
was framed, did not mean to say that that Con- 
sutuuion was establishing a Government with 
plenary, absolute power. All that he meant in 
the use of the term ** consolidation’? was that the 
Union (for he spoke of it in connection with the 
Union) would be astronger Union than the Union 
whichexisted under the Articles of Confederation. 

The honorable member supposes that he finds 


| his interpretation of that letter to be warranted 


by the other letter to which he has referred, writ- 
ten by Washington to Mr. Jay in 1787, before the 
Constitution was adopted. Now,whatisthatletter? 
Itisnothing more than Mr. Madison said,and Mr. 
Hamilton said, and all the men who were engaged 
in framing it said. r 
the Government, as it existed under the Articles 
of Confederation, was not strong enough; it had 
no power to act upon the individual citizen. All 
the powers with which it was endowed were pow- 
ers to be exercised, so far as compulsion was con- 
cerned, by compulsory proceeding as against the 
State. That was found to be mischievous, to 
be impracticable. j 
duties; batits provisions could not be carried out 
without the consent of the States. 
would consentand some would notconsent. They 
wanted to lay taxes. 


chusetts was to pay so much, Rhode Island so 


i] much, and so throughout the other States. Some 


They wanted to lay a tariff of 


There was nothing in the | 








Some States | 


Money wasto be raised to | 
| carry on the Government. ‘The State of Massa- | 


i] 


} 
i 


AL GLOBE. 








February 25 


States paid and some would not pay. M; Jet 
ferson supposed that even under the Articles .; 
Confederation Congress had the auth rity 
force of arms to compel the several States t, 
the amount of the requisitions to meet the oy 
penses of the Government; but it never was py - 
cised. The great difficulty was that there did 
exist in that form of Governmenta power t 
ceed against the individual citizen. 

The honorable member will find, and hag foyy) 
becuuse his reading is full upon all these gyi! 
jects—I am only finding fault with the effec 
his prejudices upon his reason; it is not becaysp 
he does not know, but because from some cays 
he does not correctly interpret—he will find th: 
Mr. Madison and all the others said (and such . 
the fact) that there was very little difference |, 
tween the powers conferred upon the Gener 
Government by the Articles of Confederation ay4 
those conferred upon the General Governmen:| y 
the Constitution, so fur as the mere powers wer 
concerned; that is to say, the subjects whieh) the 
powers were intended to embrace. The qi. 
culty was the want of an authority under the Coy. 
federation to make those powers efficient, and 
that difficulty consisted in the absence of any gy. 
thority to proceed as against the individual cj). 
zens. General Washington in his letter to Mr 
Jay says that what he wants, and what is neces. 
sary, and unquestionably he was right in that, 
is that the Government itself should, for ai 
national purposes, have the means to carry ou 
its own powers. If the honorable member w;| 
consult the opinion of Marshall, in the case of 
McCulloch and the State of Maryland, and the 
opinion of Marshall in the case of Lewis, to which 
he referred the other day, he will find in those 
two cases, and in every case in which the ques- 
tion has arisen, that the Supreme Court of the 
United States, when Marshall stood at its head, 
recognized the existence of the State as sovereign 
over all subjects of power not intrusted to the 
Government of the United States; thatin relation 
to subjects intrusted to the Government of the 
United States, that Government is just as sover- 
eign as were the States before the Constitution 
was adopted in relation to all matters belonging 








| to the State governments; and that in relation 


all matters belonging to the State governments 
antecedently, not delegated by the Constituuon 
to the Government of the United States, the States 
remain sovereign. ‘The whole difficulty, there- 
fore, is, not whether the States are not sovereign 
over some subjects, and the United States Gov- 
ernmentis not sovereign over other subjects, but 
whether either is exclusively sovereign over 

whole; and | have never heard that question 


| raised by anybody except by the honorable mem- 


ber. 
Now, as to the other matter of fact in which he 
supposes he has corrected me, | did not contra- 


| dict the honorable member, and | am little sur- 


| contradict the honorable member. 


prised, as I speak so loud, that he was not aware 
that | did not contradict him. I did not say to 
the honorable member that Mr. Clay was not the 
author of that condition. I do not know that he 
was, except so far as I collect it from the fact list 
he reported it from the committee, but I did 

know that he was not; and I ree did not 
? “he contra: 


| diction came from the Senator from Kentucky 


| he finds in that precedent an authority for w"™ 


{[Mr. Powe t.} 
a comparatively recent period, been supposed 
be the author of what is called the ‘* Missour! 
Compromise,’ by which it was provided Uhatsi- 
very should not exist on one side of acertain ine, 
and nothing being said in relation to slavery Upor 


Mr. Clay has heretofore, up 


to 


|| the other side, it was supposed that, impliedly, 
All that they meant was, that | 


it was authorized south of the Missourt line; 
he was not the author of that. The author 
that, I think, was Mr. Thomas, of IIlinots. 


oo 
The honorable metnber seems to suppose M% 


t 


There never was, 


tet 


he proposes to do in this case. 
I think, (and I speak it with all the respect 
for the honorable member’s opinion,) & sf ve 
misapprehension, Does the honorable De ike 
mean to say that a State may be brought ie 
Union upon any condition from which, Whe" © 
is in, it will not be at liberty to escape’ Hee 

notmean that. Whatis the right of a State unm 
the Constitution? 1 endeavored to show \ 


amas 


. : s tne 
morning, and [I shall not repeat it, that 1! tale 
. ® ul 
right of a State under the Constitution toreg4 
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right of suffrage. 1 cannot make it any Mr. SUMNER. Will you vote for it? 
than to refer,as I did this morning, to the Mr. JOHNSON. No; but you ought to offer 
rovisions of the Constitution. ‘The Con- |) it, and if it was voted for, and voted in, I doubt 
» provides, so far asrepresentationinCon- | whether the honorable member would be one of 
-< jg concerned, that the party elected shall be the zuests. Certainly he would not, if he is so 
ee a certain age—that Is ail; but as to the quali- |) fortunate as to bring Mrs. Sumner with him one 


! - 
elector 


s of the who ts to elect him in the 
t leaves that to the State by providing that |) v 
=a qualifications are to be the same as those 
at are require d by the constitution of the State 
elect members to the most numerous branch 
of their State Legislature. If 1 am right as to 
that, the amendment of the honorable member 
eavs that the State, if admitted, is to be admitted 
aid the express condition, or rather that the ad- 
ission is not to take effect, to use the very words 
of iis amendment— 
Except upon the fundamental condition that within the 
shall be no denial of the electoral franchise, 
er righjs, on account of color or race; but all 
s shall be equal before the law. 


@ there 


ny oll 


Iris bad enough with regard to the right of suf- 
fave; but there are other rights beside the right 
: Does the honorable member mean 
say that the State cannot by law provide that 
ack man shall be married to a white woman; 
or that no black woman shall be married to a 
white man, and that it will be penal upon the part 
the magistrate, or the clergyman, when a cler- 
cyman is used, toadminister the rite of marriage 

in that way? Does he mean to say that it shall | 
not be in the power of the State to provide that 

» black man shall be a witness, or how he shall 

eawitness? Does he mean to say that a State 
may not provide that a white man where he is a 
1 irly to a controversy may be a witness in his 

vase, and that they cannot say that a black 
may not bea witness in his own case? Does 
mean to say that they cannot provide any- | 
ng ute which a white man may enter which a |! 
ck man shall not be at liberty toenter? Does || 
hemean to say thatthey may notextend the right 
ofgoing to the courts to the white, and not extend 
itto the black, or to the black and not extend itto 

e white? If he means that, he takes from the 
State all the authority that everybody, from the 
ume the Constitution was adopted to the present 
hour, has sapposed to be the especial right of the 
Slate, 

But that is not all, The Constitution provides 
notouly that the right of suffrage shall be decided 

y the State, but ic provides that each State shall 
have twoSenators. Does the honorable member | 
suppose that by attaching a fundamental condi- 
on te this law, he can take from Louisiana the 
right te send any Senators, or only one Senator? | 
The Constitution gives to the State the right to 
send the same number of Representatives, in pro- 
portion to population, that the other States send. 
Does he mean to say that Congress can, by fix- 
ig a fundamental condition to the law receiving 
Louisiana into the Union, deprive her of the right 
ol sending a like number of Representatives with | 
every other State according to her population ? If | 
80, we should have a State that is ne State; and 

nstead of being a Union of equals, it would bea 
Union of unequals. Instead of sitting here as the 
representatives of States entitled précisely to the || 
same rank in the galaxy of States—I am afraid | 
am speaking too loud for the very tender ears of 
the honorable member from Massachusetts—we | 
should be here, some of us, particularly he who | 
came from Louisiana, bound to bow in implicit 
deference to the majesty of Massachusetts. She 
can regulate the right of suffrage. Shecan deny 
to any man who does not read read or write, 
black or white—— 

Mr.SUMNER. Withoutdistinction of color. 
oan JOHNSON. Then the difference is only 
‘atdisuncuion ofcelor, We have had before us, 
and Ldo not know whether it has passed or not, 
ry | suggest it to the honorable member because 
‘U8 Subject always Seems to be in his mind—we 
have betore us a bil to incorporate a hotel com- 
I hope he will putin it a pro- 


f sutlrage. 


owll 


pany in this city. 


} 
vision that the guests are not to be excluded on 
sccount of color. ! 
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of these days. [Laught r j Aci 


happen to be more black than white, then they 
are black, and 
Why, it is a horrid provision! 
the State has goton! 
got any liberty there. 
of serfs; or what is still worse, if anything can 
be worse, they are a set of tyrants. 
my friend from Ohio reconcile it to his conscience 
to live ina State which strikes at the very founda- 
tion of the Government, according to the idea of 
the Senator from 
seems to be very easy in his conscience. 


|| supposing, if he does 
hostility to the black race. | have not the slightest 
hostility to them. 
vote, atany rate now. 
be brought in by sudden emancipation. 
will be the effect? 
ever thought of the effect upon his own State and 
other States? 


~,{ : 
urging lo my 


ieW itis monstrous, 
But, sir, if the C 


stitation gives to Congress 


the power, In order to preserve the Government, 
of attaching such a condition to the admission of 
Louisiana, why notsay that Ohio shall not regulate 
in the future the rightof suffrage? 
are not permitted to vote in Ohio. 
get around the provision partially, the provision 
being that none but white persons shall exercise 
the right of suffrage, by saying that when they 
have a certain portion of white blood in them, 
though black 
sidered as white. 


These persons 
] believe they 


they may be, they are to be con- 


Mr. WADE. 


If they are more white than 


black, they are considered white. 


Mr. JOHNSON. Thatis your law; butif they 


1 they are not permitted to vote, 
' | wonder how 
I do not believe they have 


I think they are all a set 


‘How doe Ss 


Massachusetts? And yet he 
The 


State certainly has prospered very much, and no- 


body has questioned the validity of that provis- 
ion; and thatis to be found in nearly all the States. 
Now, Mr. President, if Congress has a right 


to affix this as a condition (provided L am right 
in supposing that the States alone can provide for 
the exercise of the right of 
nothing which a State has, no power which a 
State has which may not be taken from her by 
doing it in the form of a fundamental condition. 


franchise) there 1s 


The honorable member is entirely mistaken in 
suppose it, that | have any 


I do not think they ought to 
l mean those who are to 
W hat 


Has the honorable member 


Mr.SUMNER. They vote in Massachusetts. 

Mr. JOHNSON. I know that; but lam speak- 
ing of what you propose to do now by congres 
sional action, to provide that all the blacks shall 
be admitted to the right of suffrage. Has he 
thoucht for a moment what will be the effect on 
his own State and similarStates? How many Rep- 
resentatives does Massachusetts send, founded 
upon her voting population? There are very few 
blacks there. Itis almost entirely a white popu- 
lation. Howmany does Louisiana send: Less 
by a great deal than sie would be entitled to if 
these provisions are made. Let all her negroes 
in, and you increase the number of her Represent- 
atives. 

Mr.SUMNER. 
population. 

Mr. JOHNSON. Ofcourse. What sortofa 
population? Do you not mean to do away with 
the three-fifthsclause? Certainly you will let all 
in. If the South comes in to-morrow there are 
four million negroes whom you will permit to 
vote; and they will be entitled to vote for a rep- 
resentation to be graduated by that number. Do 
you not see how largely the representation of 
the South will be increased in the other Cham- 
ber? 

Mr. SUMNER. I beg the Senator’s pardon. 
It is graduated now by population absolutely. 

Mr. JOHNSON. No, it is not; but three 
fifths of a certain class of population is included 
in the enumeration. 


Mr. SUMNER. 


Representation is founded on 


But three fifths, assuming 
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but when slaves cease to 

exist, and slaves have ceased now anless to the 

Inlagination of some Se 
Mr. JOHNSON 


siavery has es 


that Chere are siaves; 
nators-— 
No, lL have not said that 


used unless you adopt the amend- 


men ido not think it has ceased, nor will it 
cease until the amendment bas been ratified. 
Mr. SUMNER. As soon as nineteen States 


rauly it 

Mr. JOHNSON. 
view. 

Mr. SUMNER. 
tional view. 

Mr. JOHNSON. If your view is always the 
censtitutional view that is the constitutional view; 
but [ suppose that may admit of some difference 
of opinion, 


That is according to your 


According to the constitu- 


But L am not speaking merely of 
the number of Representatives and the increase 
the South ts going to have, but how do you sup- 
they will be influenced? The honorable 
member is greatly mistaken if he supposes that 
the whole of that vote will not for years be in the 
hands of a few white men. You will have what 
I have often described the cart- 
whip of the South. 1 do not think they will try 
that again, but we may have it. 

Ina word, Mr. President, so far as the particu- 
lar proposition betore the Senate is concerned, I 
say to the honorable member from Massachu- 
setts, and all those who wish that slavery should 
be so abolished as to be placed beyond the reach 
of doubt, let these States in, then getaratification 


pose 


heard here as 


of the consutuuonal amendment by such a num- 
ber of States as will place it beyend all question 

My reading 
must be 


that itis a part of the organic law. 
of the C 


fourths of the 


three 
; Whether they have Legista- 
in existence makes no difference, If 


onstitution is, that there 
States 
tures or hot 
they have not Legislatures you cannot get it con- 
firmed. If they have them, they will affirm or 
reject it Let in Louisiana, letin Arkansas, and 
‘ { in either of the other seceded States who adopt 
has been 
adopted, and then the ratification of the amend- 
ment is certain, and this terrible source of evil— 
how it has become a source of evil | do not stop 
to inquire, L look only to the fact—this existing 
cause of evil, will be removed now and forever. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the amendment moved by the 
Senator from Missouri to the amendment moved 
by the Senator from Massachusetts, to insert the 
words ** or sex.” 

Mr. CARLILE addressed the Senate. 
marks are withheld for revision. 

Mr. WADE. Mr. President, it has got now 
to be pretty late in the evening. This question 
is considered by all as being an exceedingly im- 
portant one; and | move that the resolution be 
postponed until the first Monday in December 
next; on Which motion I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. HENDRICKS, ‘The Senator from West 
Virginia [Mr. Van Wink e] is detained from 
the Senate this evening by sickness; at least he 
is so indisposed as that he thought he ought not 
to be here, and I have agreed to pair off with him 
on all material votes on this question, he being in 
favorof the resolution as reported by the commit- 
tee and I being opposed to it, but we both being 
opposed, as 1 understand him, to the amendment 
proposed by the Senator from Massachusetts, 
{[Mr. Sumner.] 

Mr. WILSON. 
adjourn. 

‘The motion to adjourn was not agreed to— 
ayes eleven, noes not counted. 

Mr. POWELL. Before the motion to post- 
pone is put I wish to make a few minutes’ reply 
to my friend from Missouri, [Mr. Henperson.) 
The Senator from Missouri in his argument 
seemed to think it exceedingly strange that the 
Senator from Massachusetts (Mr. Sumner] and 
I should have agreed on this matter. He spoke 


a free constituuon as this constituuon 


His re- 


I move that the Senate do now 


of extremes meeting and ali that kind of thing. 
I think it is # little strange that the Senator from 
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Sena Un d States for a number of 
week i ] ed t 1 exten re 

im re | ) e { t e J ] ry 
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en deposed for ve { should have 
been glad, if it ust ver unthl next week 
that mild have i ver without these n 
teeta is f nh tion to browbeat 
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' { Par mm itary iW 
iaga n | nor oft mea 

i sa resor »ey \ ; { par- 
rntary LW supplies, Th menator K IWS it 
we i need \ t 

And now, sir, | hus the Senator— 
i ps tive y lam oS 0 if 
Lil riy.a i vena l — l | ‘ vuld « 
thie scnator, irst, c e { =. H W 

‘ Lt} We { t { gol elev it 
tk Te) ng Sunday t Phen |e m 
thank that we ‘ I d ind then I 
vO ] ul hie I $ whether, i 

I vs misiad I, il , ‘ V 

ullouary t re tier i ed § n, 
and at t ; ite hou 1 « his better judg- 
ment Wilt come to con ; nthat it is 1 
At any rate, should xt come to that conciu- 
Rit 1, | think he Wii make a-mistake, and thata 
his efforts will be fruit ss ‘There is a certain 
character of antiquity who was found wing salt 
mthe sand by the sea-shore, and} iowing it ; 
und the Senator will be cngaged in an occupation 
J ist aboul 8 t fi . 

Mr. McDOUGALL lt is now late in the 
evening, as has been remarked by the Senator 
from Massachusetts | sy my opinion that he 
has caused it to | t 1 the evening for us 
He chaiienges the hour HH has done much to 
make the hour. If v y and wisdom are 
one, he is the wisest m world, Laugh- 
ter.) [tis the desire of thes te, W i desir- 
ous to vote on this su ct, tovettoaconel ion. 
I came here for that purpose I desire to vo 


My opinions have been 


opinions of every Senator here on th 


been matured on this present subject, and nro- 
longated conversation, or discourse, o1 ition, 
or whatever you may call it, is not valuable to 
the business of our Government or the conduct 
ofthe Senate | nope tf at \ may have a ve 
Lhe PRESIDING OF I xE R. The quest 


is on the amendmentto the amendment. 

DAVIS T » Senate is very thin, and I 
and on that motion | 
asx for the the yeas and nayea. 


move a call of the Senate; 


THA 








Mr. FOSTER. 
tained. 
The PRESIDI NG ¢ IFFICER. The Chair will 


hat the further con 


woned until Sat 


Indiana, wish to submit some r 


me in 





CONGRESSION 





No such motion can be enter- 


Mr. CHANDLER. On that motion I call for 


' } 
i ‘ y : & y V Oo ered nd Dell 4 
ba } 
EAS—X i vn, Buckalew, ¢ Davis, Pow 
| ‘\ , ' 
NAY ( i D I I t 
| it ; L, ‘ 
} ViebD \i Power 
| { ‘ ‘ } 
| \ ( i i * Harris 
! ’ N l i it 
var i Van Wink Wade 
\\ 
~ t “~y } d to ( 
i 


-NDRICKS. I desire to submita very 








» the Senate upon this question, 

f owe e to come to a vote to-night | will do 

\ lL am « ised to this resolution, but 

voted every occasion to ne toa vote 
v ia Instadjournments | delays 
Was Oo { to bringing this resolu n up to 
ex f er isin ; Dut now that it 
lore | mnk Wwe ouelht to dispose of it 

is a » the Senate to take a vote to- 

t | t re} men who are opposed 

t i 1 ) y th I a lity by 
v ra t it. iving to he enators 

»arel } t e I ylity for then 
ence | | in Se rut a few 
t I hav to say upon it; butif 

rmot » adjourn are made of course | 

ot car ut speaking 

Mr. CHANDLER | move that the further 
risice ! of this subject be postponed until 
xt Saturday at twelve o’clock, and be made the 
f | r fo it hour; and on that motion | 


Mir. FOS a I rise to a point of order. 
DING OFFICER. ‘The Senator 


\1 FOSTIER It is this: that the Senator 


{Lau rhter.] His 


new ‘ la few moments since, and the 
ote showed that he was not present, and he has 
since « le Into the ( imbe lo ject, Lhere- 
i t j attonthe Cham t 
Mr. CHANDLER L have rt back 
Mr. FOSTER Che Senator is not Jeft the 
maimber He refused to answer to his name, 
n, by the rules of the Senate, if a Senator is 
nt he is re juired to vote,a d that, of course, 
) that he has seceded, and is, therefore, out 
dy. [Laughter.] Having seceded from 


wdy, and not yet returned to it, he ought 


shar, to be recognized to 
T 

ike a MONON. | Laughter, } 

IDING OFFICER. The Senator 

moves that the further cousider- 


ject be postpone d unl Saturday 


t, as 1 submit to the ¢ 


Michie. iti 


ion of the sul 


CHANDLER. At twelve o’clock, and 
made the special order for that hour. 


Mr. WADE. Letus have th: yeas and nays 


t t 
on lat motwuon,. 


and nays were ordered. 
The PRESIDING OFFICER The Chair 
Senator that his motion can- 
itch he submits it. 
specia der cannot be made for the next Con- 


re ttot 


made tt form in Ww 


Mr. CHANDLER. Then I will leave off the 


re cial order. 


rhe PRESIDING OFFICER. It is moved 
sideration of the 
irday next. 


Mr. SAULSBURY. 1, like the 


bill be post- 


Senator from 
marks to the 

‘nate upon this subject, although I do not wish 
trouble the Senate with such crude remarks as 
except to explain my own position 
I am left to-night in this 
uation: a member of this body, differing with 
opinion in reference to this measure, he 


n sii 
th reference to it. 


ing in favor of it and I being opposed to it, 
asked me to pair off with him 


{ considered ita 


AL G L, OBE. 









February 26, 
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— 


pair upon the final passage of the resolution: tus. 
as delay may defeat the measure, | hay. f, ; 
ense of delicacy constraining me not to yot 
iotions of adjournment or anything else * 
nbarrassment of the charge thut ay at 
being made to be factious und of vine 
Senate without a quorum, which under yo : 
d , whi h I have de ) 
t, sir, I wish an opportu y 
to say a few words upon this subject, and as 
pair will last for to-night and will terminate y 
to rht, if the subject can be postponed | y 
join with my friend from Indiana in offerine yo 
osition to a vote being taken at any 1 
hour 
“M: . HENDRICKS. No Senator, of cour 
s desirous of remaining here unnecessarily and 


rccomplishing nothing. We may as well ec 
to some practical conciusion; and for th 

| move that this resolution be postponed y 
clock, and 


Monday evening at eight o’eclo en 
t! tial order for that hour. 


Mr. WADE 
is undecided 
The PRESII ING OFFICER, 


motion already before the Senat 


There is a motion pending whic 


There is 4 
> LO post; 
further cor erat n of this resolution until Sa 
day next at twelve o’clock. 

Mr. HENDRICKS. 
from Michigan mere ly ints rposed thi motion go 
as rhe PR ita vote to-night. 

Phe PRESIDING OFFICER. 


tion the 


J suppose the Senator 


On that ques- 
yeas and nays have been ordered 
the call will proceed 


Mr. SAULSBURY. Upon that question [ 
Vv 


have one word to s ly. The mark has 
made that the Senator from 4 nlishs shusetts, wl 
champion certainly [am not, and with whom [ 
very seldom, pe haps never, act, is uniting | > 


self with a portion of the members of this Senate 
I 


with whom he does not usually act, to delay the 
action of the body, and to defeat defin iC 
on this measure. It is true I find myself in 


position to-night of codperation with the Ser 
, perhaps for the first t 


inv life: bat bellevine the ym 


from Massachusett 





Sition 
and those Senators who act with him, ts et 
position, I will have the manhood, in the f 
the Senate of the United States, to declare that | 
am ready to codéperate with them in opposi 

) , ee 
Lino wih it 


has been privately, th 


this measure. may be charg 


atthe extremes are % 








together, and thatthe radicals are ing to . 
{ avow that upon % ll such questions lama} 
cal { will rot give any vote nor do any 

e momentthe power > 


shall countenance for o1 
Executive of the United Stat s,orof any military 
subaltern, to force agovernmentupon the | 8 
of this country. I have seen enough in th 

tory of my own little State of military power and 


the attempt to override organized Jaw and fun- 


damental constitutions, to withhold my approba- 
tion on this, and on every occ: t 
of any Administration or any military | 


} 


shall attempt it. 


sion, Irom | 


ower that 


Sir, | meet the accusation of acting with the 
radicals on the other side, 
spirit of 

approves the course of radicals, | would rather 
be with radicals than with conservatives whose 
opinions I do not approve. I admire the men 
who nobly stand by their principles and carry 
them outto their ultimate conclusions. 1 disap- 
prove of the principles with which the radicals 
of the Republican party started out four years 
ago in this contest; but when they nobly and 
manfully stand up to them, | am not the man to 
rise inthe Senate of the United States and eithe 
by word or vote to condemn their action. ] am 
a radical myself, a radical Democrat, believing 
that in thes spirit of ’ Democrac y our institutions 
and our Government were founded, and believ- 
ing thatif ever you preserve that Government 
and those institutions you have got to come) ick 
and listen to the teachings of the Democratic 
founders of the country. Itis not for ~ who 
profess to be honest in my own convict ' nS, LO 
however widely they 
honest in theirs. 


if such there be, in the 


defiant manhood. When my judgment 


say that other gentlemen, 
may differ from me, are not e 

I wish to say to the h ynorable chairman of the 
Committee on the Judiciary that I accept 1 48 
no imputation upon my consistency as a Demo- 
crat, that upon questions of this kind I am found 
codperating with men so radically opposed to me 
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. members with whom I am now acting are 
sed; and if this discussion isto be continued 
| wis now to advertise the Senate that military 
: ment, and government established by mil- 
nower cannot be recognize din the Senate 
United States in one night of this session; 
forced to the mental encounter, I willenter 
and discuss somewhat the fundamental 
s which lie at the very foundation of this 


Vr. TRUMBULL. If the Senator from Del- 
will allow me, I was going to make a sug- 

n, and [ willnow make it to the Senate. “_ 

t know whether it willmeet with any favor 

| have no disposition to keep the Senate 

or to force a vote unreasonably, if 1 have 
wer to doso, which LT have not. A majority 


» Senate control. 


But if we could go on with 
resolution on Monday, take it up at one 
k,and proceed with it without dilatory mo- 


af i liourn and postpone, and, of course, let 
dy discuss it who desires to do so—we 
tnrevent that in the Senate until we come 
1 vO —if the Senate will agree to that, or could 

ve an understanding that that should be the 
isued, | would not resist the adjourn- 

| think the Senator from Massacliusetts 

cht to be satisfied, atany rate, with that course. 

If iccan be understood that we will go on with 
resolution on Monday, and continue with it 

we finish it, of course allowing everybody 
speak as long as he pleases, and that dilatory 





ins shall not be interposed, I will not object 


er to an adjournment, 
Vir. SUMNER. The Senator from Illinois 
Mr. SAULSBURY. Ido not know that I have 
st the floor. 
Mr. SUMNER. I beg the Senator’s pardon. 
The PRESIDING OFFICER. The Senator 
from Delaware is entitled to the floor, unless he 
yields to the Senator from Massachusetts. 
' Mr. SAULSBURY. I can say to-night, al- 
rh without preparation, what | propose to 
say on this subject as well, perhaps, as I can say 
ra week’s preparation; and if it be the pleas- 





fthe Senate to sit here unul Sunday morn- 


x, lam perfectly willing to go on. 
Vr. SUMNER. [think we had better adjourn. 
Mr. RIDDLE. I move that the Senate do now 


rn. 

Mr. TRUMBULL, Let me appeal to the Sen- 
from Delaware to withdraw that motion, be- 
e, of course, if we are going to adjourn with 

derstanding that this sort of thing is to be 
nued, we gain nothing. Cannot we come to 
inderstanding that we shall continue and dis- 
eof this resolution on Monday, before we 
urn now? 

Mr. RIDDLE. I will withdraw the motion to 

> the Senator to make that proposition, 


Mr. TRUMBULL. I have made that propo- 


Mr.POMEROY. Let us adjourn, and that 
ave this resolution as the unfinished busi- 


Mr. SUMNER. The Senator from Illinois 
ide, In a certain sense, an appeal to me. When 


™ 


made it I said to myself, ** There was aSena- | 


from Ilinoisoneein this Chamber. His name 


fg 


n calculated to bring discord upon the coun- 
ry.” You know it as the Kansas-Nebraska 
[ had the honor of a seat here at the time. 
‘ie Drought that proposition in precisely as my 
nd from Illinois now brings this in, proudly, 
idently, almost menacingly, saying that he 
Was to pass it—was it not in twenty-four hours? 
Mr, WADE. Yes. 
: Mr, SUMNER. Right off, precisely as the 
“nator from Llinois now speaks. 
i Iilinois tears a leaf outof that hateful book; 
1 now with another question, kindred in char- 
r to that which was once introduced by the 
*HerSenator from Illinois, he undertakes to press 
; inon the Senate. He takes a copy from that 
; Slish officer who, in the time of the stamp act, 
“he would cram the stamps down the throats 
e American people with the hiltof hissword, 
eed be. He is going to cram his resolution 
"nthe throats of the Senate, and he appeals 
“Sto enter Into some compact or understand- 
ng ‘Hat we will allow the operation to proceed 
Sithout the least resistance; that we will quietly 
‘ent to the cramming process. To be sure 


l 


Was Douglas. He, too, brought forward a propo- | 


The Senator | 


| measure. I said there wasthe bankrupt bill. 


| business. 


there is no hiltof a sword 


which he threatens to 


employ, like the B » ba » wishes 
cram his measure down the throats of the Seuate. 
Now, sir, | ¢t KK better that the Senate 
should pro tw this asit does with other mat- 
ters, according to the regular order of business. 


There ts | 


Interesting to 


inkrupt bill, a practical measure, 


the whole commerce of this coun- 


try, to every business man that there is from the 
eustt he west and the north to the south it 
isin charge of the Senator from Connecticut, who 


is tuking time now on a measure destructive, as 
believe, to the interests of hiscountry, 
tto br 
ure in which the commerce of the land is so largely 
involved, : 
Mr. FOSTER. I ask the honorable Senator 
what he means by my taking time on this meas- 
ure. I certainly have taken no time to-night. 
Mr. SUMNER. [I understand the Senator to 
be insisting upon giving the time to Louisiana. 
Mr. FOSVER. The gentleman’s memory is 
wonderfully short. It is not six : 


l solemniy 


time Which ougi 


given to thatother meas- 


hours since | 


moved that the Senate fix the consideration of 


the bankrupt bill for seven o’clock this evening, 
and proceed with 

Mr. SUMNER. 

Mr. FOSTER. I pressed it upon the Senate 
against the opposition of the Senator from Illinois, 
although I said I agreed with the Senator from 
Illinois in the importance of his resolution; but | 
was desirous of gett honor- 


t during the eveni 


hat is true. 


tng the bill which the 
} ‘ . 1 -b 

able Senator speaks of as having been delayed, 

before the Senate, not having au opportunity 


heretofore, unle 


bill which the 
familtarly 


sl broughtit in contact with the 
Senator has pressed here, and so 
} Camden and Amboy 
bill, which he has not had the charge of regularly, 
but one which he has exercised a kind of pater- 
nity over, and has asserted over and over that it 
must not give way to any bill. I saw the futility 
of antagonizing the bankrupt bill with that, and 


known as the 


did not, but I did with this, hoping to get its | 


consideration to-night. I failed; but [ am not to 


be charged with it when I did all 1 could to suc- | 


ceed. 

Mr. SUMNER. 
for the effort he made. My only regret is that he 
has not continued the effort, and thatnow, for 1 do 
not know how many votes, he has insisted upon 
keeping this other question before the Senate. 


Mr. FOSTER. 


{if the honorable Senator will 


I am grateful to the Senator | 


allow me,itis not my habit to continue to Oppose 


the expressed will of a majority of the Senate of 


the United States of which [ am a member. 
When the sense of the majority is deliberately 
and clearly expressed, 1, perhaps very timidly 
and improperly, submit to it. 

Mr.SUMNER. 
I intend no crit 

Mr. FOSTER. I certainly am perfectly will- 


ing to be the subject 


Mr. President, let me be frank. 


ism of 


p the course of the Senator. 
of the Senator’s criticism. 
I only want the fact and the to- 
gether. 

Mr. SUMNER. The Senator wishes the fact 
and the criticism to go together. Well, sir, 1 wish 
the fact and the criticism to go together. 


criticism to 


ro 
> 


question is to be one of controversy, | wish it to 
be known that the Senator, after having failed to 


l Yor t ° r 
have the bankrupt bill taken up, has codperated 


lustily with those who are disposed to keep the 


Senate occupied by this other measure to the ex- 
clusion of the bankrupt bill. 

I was presenting, or trying to present,to the 
Senate some of the important measures which are 
not yet acted upon, and which the Senator from 
Illinois and the Senator from Connecticut unite 
in postponing in order to press this ill-omi ned 


Senator from Connecticut has reminded me also 
of a bill in which I take an interest, known as the 
bill to regulate commerce among the States; a 
most important measure, of vital interest, I think, 
to every patriot in theland, Thatisa bill which 


has been steadfastly opposed by certain Senators || 


by dilatory motions and by antagonizing other 
Though it was introduced at the last 


If the 
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The | 


| session, we have not yet been allowed to geta | 


1] 


vote upon Rh; and the Senator from Illinois is 
partly responsible for that. 


getting a vole. 


He has Oppose d out 
And now, sir, here is his bant- 
ling, not a week old, that he is pressing upon the 
attention of the Senate. I think it would be bet- 
ter if the Senator would unite with us in passing 
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that earlicr measure that undertakes to regulate 
the internal commerce of the States; to pass the 
bill in charge of the Senator from Connecticut; 
to pass the tax bill; to pass the useful, beneficent 
measures that are before us; and forgetting that 
leaf from the earlier Senator from Llinois, cease to 
press an obnoxious measure and try to cram it 
down our throats. Sir, we all remember the fate 
of those efforts of the other Senator from Iilinois: 
that notwithstanding his efforts and his boasts, 
his measure did not come to a vote for many long 
weeks. It wasto be voted on the first twenty-four 
hours, then in forty-eight hours; we had solemn 
notice given us day by day, very much as the 
Senator from Illinois gives us notice on this other 
but they did reach the vote for 
wecks, because the question was important, and 
there was in those days a certain liberty in the 
Senate, and it Was exercised by Senators, 

Mr. DOOLVETLE obtained the floor. 

Mr. TRUMBULL. Mr. President 

Mr. DOOLITTLE. I desire to say a single 
word tomy honorable friend from Massachusetts, 
and then L will 


question, not 





give way to my friend from Lilinois. 
Mr. President, | have not been an indifferent 
Spectator to the scenes we have witnessed here to- 
‘They are scenes which I wish the whole 
country could look in upon. 1 wish they could 
analyze these proceedings, and read over the 


nigeit. 


names of the men who have been voting on these 
dilatory motions to prevent the Senate from com- 
ing to a vote upon what all regard as a very im- 
portant measure. Men differ in their opinions, 
it is true, as to this measure, whether it should 
or should not pass; but all concede that it is an 
important measure. Now, Sir, not to speak of 
those gentlemen who usually vote with the Oppo- 
sition, but to confine myselfentirely to those gen 

tlemen who usually vote with the friends of the 
Administration, whatdo we see? There are but 
five who usually act with the Administration who 
are making and voting for these dilatory motions, 
and there are eighteen of the friends of the Ad- 
ministration opposed to them. ‘These five,a small 
minority, not a third of the friends of the Admin- 
istration on this floor, are making these dilatory 
motions and complaining because my friend from 
Lilinois, who stands here in charge of this meas- 
ure, and as we may say the representative of the 
friends of this measure, who when he speaks upon 
it speaks the voice of this Senate by a majority 
of almost two to one, desires to obtain a vote 
upon it. 


These men are presenting themselves 
here in 


this attitude. ‘They suy in substance, 
there shall be no vote to-night. The Senator from 
Massachusetts says that he will draw upon the 
whole arsenal of parliamentary opposition; that 
there can be no vote to-night; that the Senator 
from Illinois, in askinga vote to-night, is but sow- 
ing salt upon the sand and plowing it in; that it 
is of no conse quence. 

‘This is the attitude in which they stand; and 
at the same time they tell us they will not agree 
upon any time whena vote may be had. If these 
gentlemen are willing that the Senate should ex- 
press its opinion, and will name the hour, or the 
evening, or the day when the vote may be taken; 
if they say they will desire to discuss it; that they 
think they can convince the Senate that its opin- 
ion is wrong, there will certainly be no opposi- 
tion to postponing it, if it is desired, until Mon- 
day or Mondayevening. ‘There is no disposition 
to crowd men so that they shall not be permitted 
to speak. But, sir, here we have five men claim- 
ing to usurp an authority over the action of the 
friends of the Administration when there are 
voting against them on these motions 
solid; to say nothing of those honorable gentle- 
men who usually act with the opposition, and 
from whom of course we have no right to claim 
their support in relation to measures of this kind, 


eighteen 


They have not exhibited anything like faction, 


Many of them have voted steadily against these 
propositions to adjourn and these dilatory mo- 
tions, because they believed it was right that the 
voice of the Senate should be taken upon the 
proposition, if it is ready to vote. 

But the honorable Senator from Massachu- 
setts, though he says he is prepared to vote, be- 
cause other Senators differ with him, presumes 
they are not prepared to vote. Whatarrogance, 


what assumed superiority on the part of one 
man over his equals and his peers on this floor to 
say that he is prepared to vote, but that other 
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anybody in debate, but simply that he 
: ting with him should not make a fac- 
tio oft he state As soon 
1 ( HiLION ¢ the country ive tne 
_ e undertaki: f° was commenced; 
en, in the J idg7ment of Some, it has 
ead, there comes up the grave 
, What is to be done, and what is to be 
yidition of the four million negroes 
we set free? And upon that ques- 
rea ile of to-night has been witnessed, 
ibiect, and it need not be discuised. 
wing out of the discordant elements of 
lal HOW LfovVerns the country 
i Ven cracy here to-night have favored the 
of the resolution that is before the 
W have not sougnt t » defeat le Fisiation 
WW Ss it come thatin the harmonious 
y we see this clash of arms in the hand 
rnates, not with us? We are content to 
observers of the controversy. I wel- 
isaharbinger ofa returt o those 
that will yet save this country 
| iy to go on to-night in the discussion 
neasure, and am ready to vote against it 
- or rather to abstain from voting, if the 
rom West Virginia[Mr. Van WINKLE] 
vet here. If he is here on Monday l 
ly to give my vote after a very few 
he resolution. : 
; . t sons of t nicht have een In- 
\ here is astrife here; and it is not a 
eltween gentlemen. Senatorsare too hon- 
have a personal controversy. ltis a 
principle; and the question 1s, What 1s 
ne with the four million negroes whet 
et free? There are Senators upon the 
in side who feel that it is a very trouble- 
\ mn. Thatis the trouble he ret enignt, 
; Lwhether a particular measure shall be 
i; but that very thing; and I think the 
racy will eventually have some rains from 
i who will not go the extreme doctrine. 
i Senator from Massachusetts [Mr. SUMNER | 
ned th t none of these States shall ever 
iin the Halls of Congress until the men 
K from those States speak the voice of 
es as well as of the white men. Other 
' Ly that shall not be. We Democrats 
upon that question, We believe in the 
of the illustrious Senator formerly oc- 
; & seattn this body from Illinois, th it this 
u ent was made by white men for white 
2a we ¢ Xpect to sta! d by that idea. Let 
I : 


urover 


>to an equality, poliuca 
i i 


The Senators ai 


country wh 


Versy on. 
i! over the 


ro 
oO W! } peiey te 


| al l so 





egal, with the white man, wil 
by with Senators and Republicans w 


nave 
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. rt mn ex TY a Rie de Bin ie Ul a ° ’ Parti hont 
entertain sentiments Senator from Wis- ] of certain fortifications 








sation, =| Ik ( ne ¢ lemen Ov e Hlou 

there whe mM nark y make I WASHBURNI 9 < Lllino lw not 
it. I have i some of them say so Asi object to the bringing the betore the fi ’ 
ha ken Vv, m \ ome time to bam permitted to offer pamend , provid 
come toa r lik i conclu 1, 1b W ‘ ! il this case sha ho consider up 
hat bouy, | , rer ¢ , & food deal long uel or future action 

time I think i very liberal proposition now Ir. HOLMAN Let billcome | . 
; ' hi n ‘ e the order of e day Hlou 7 i I W | no ( ject to an amendn m 
for el j clo c M gay even 7 ii c we Ol a 

t Ss ' | ous col No « f oO ( made, Committee of ti 
| \ ted w 1 to W & ¢ e Priv C lar w 
vO ; i every Jem here from consid tf tl I H.R ‘ 
Se ie | k 1653 f Ai e Morrison, of N 
to- Now. Ll pre ons com ville Tenn es and t Hlouse procees { 









pron Ihh e i t re Ot thre y i ( i ot thre i 
eight o’clock on Monday evening, and We « Vir. HOLMAN. Id re to make no { | 
have t I il een s ven and ¢ ht for pri irg@ument than to k that the C k read { 
Vale 3 J matt hat Senators wish to Wit very brief report, made by the oe . 
yripg up from Minnesota [Mr. Wixnpom] at the last si 
Mr. LANE, of Kansas 1 move that the Sen- lon: 
ate at yury Dhe ¢ f t re d, as to WS: 
The motion was agreed t »; and the Senate he ¢ if Claim whom was refi { ‘ 
aa moria i mpAaNnVving pa of Amb VI 
a J Ad a Y N | ! ' 
I ' ' ist p euts a cel 1 for the valu 
HOUSE OF REPRESENTATIVES. 1 
i \ \ ! th ! ‘ 
SATURDAY, February 25, 1865 uious th 
} > VW T ( \ deeisy " ' to ere run 
y Ri Joun Ts H, W , Distri y ger ecg ~ aptamer on yb a8 
of Cr ! i \ G Bu ieutenant of eng rs, 
The J i y Vy W l a V | » v if nN use, when it Ww taken down and his 
our ipied by the tort wien 
MES ‘ FROM THE SENATI Ab | t appraisers W duly appointed by the com 
I r , Brigad General J. D. Morgan, consist 
A me 4 ' S ite, by M Cobb, i ( onel A. ¢ Gillem, first Tennessee infantry 
Clerk, u the Ho t the Senate || Edward ff. East, secretary of State ; and A. V. 8. Lindsley,” 
had 4 sec ia nt 1, of ft pu a r the damages, and whose 
f : ‘ 2 iM ! \ i part i report 
: " > : m " . ; \ y { ) your committee this is 
the co re { i Ce Live ‘ bli dl by indisputab 
An act (S. No. 380 ' mi tot t ) at they have no doubt of its merit 
proved ] J , 1864, t f ar x eG it, deen ge Ut imillitary 
| | f } a ra Like ‘ on f lis prop ' 
na a 1 OL rt} A ( { I Vi ¢ ’ lig t | i 
and i Ss" Ww ! eem but t ( 
J int 1} ! ‘> N 118 { ’ i to ip ria t { 
vevs to be made wv \ t y to pay t vard of t ‘ mi 
c" ' } p - i \ I t istic oit Lim, it is One thi i 
of a ship-car rou the \ ra t tot athies of th Lave e 
deepen and enlarge the Illinois and Michigan || power to relieve the distressed 
eal , and my) Ve f AVI rr i f | ; i ’ bit tio 1 men of N v e, in I 7 
s ' <2 Gov ior And v Jolin 1, repre utt t Mr. Mo " ; 
river; to improve the upper rap na Ver oO! in invalid o \ ent t iing ng partiiyzed i 
Des Moines rapids of the Mississ - and ia try Cralit oe atewd arent. .That heel dl , 
to Improve ivigat n of Fox 1 Wis- fiv hildren, the ¢ est on x te 1 fag rely 
ysin Tv , and f other 1 dependent u li 1 t t fed ' and 
o- that t proj t G rience " ede- 
Phe 1 ie fur Anno Senate || pendence pian on. deanna maeeaenied 
h 1d ‘ , H ru ; is reli 
ner i , 3 dir c - j \ iT toM Mort ib Lbourd 
curre e « EI et f ~ i \ inmitree are of 
' ’ . ’ inion that t reneral dey tion Of property in tirat 
An t (A. | No. 688) m >, appropria- ection of the mtr quires some deduction from th 
tions for the conetruction, presery ution, and re- amount thus a ved by iid board, and believing that 
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$15 000 would be no more than a just compensation tor 


Vie property sot ken. + ort a b for that sum, and re- 
specu vr mmend it issag 
vv . ar. 

Mr. WASHBURNE, of Illinois. I move to 
amend t ry r thereto the following: 

And pro Fuse the ‘ wantin aneded 
Af establist ranopr ' ' ne ela : 
acter inv i , i isn vg Wing 
Ciusunitic 

* 

Mr. HOLM . the previc us q tio? 
uj l 

Lhe rey jul nm Was econded, id the 
main question Wwe ordered 


‘The amendment of Mr. 
nois, was adopted 
The bill, as 


grosee d and 


W asnsurne, of I[lli- 


was ordered to be en- 
read a third time; and being en- 
rossed, it was read the third time, and passed. 
M: HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table; 
which latter motion was agreed to. 


amended, 


ORDER OF BUSINESS. 
Mr. STEVENS 1 desire to move that the 


order establishiog a morning hour, to the exclu- 


sion Of regular business hall be 


’ rescinded, so 


as to leave us in the condition of a regular morn- 
mg hour 

TheSPEAKER. Theorder having been made 
by unanimous consent, i would require a motion 
to suspend the rules, if any objection is m ide, 

Mr. HALE. lo ; 

Mr. STEVENS. ‘hen I move to suspend the 
rules for that purpose, We 


our business unless we use the 


annot get through 
mnorhing nour as 
ageneral thing, 
give the ¢ 
morning hour, butilg 


Of course it does not inevitably 


Ways and Means the 


ves us the 


rmniniltee of 


power hereaf- 
ter to use it, if necessary 


Mr. HALE. We 
hour. 
Mr. STEVENS. 


morning 


want to use this morning 


I do not propose to use this 
hour, but to rescind the order after to- 


uay. 
Mr. HALE. Then I think we better dispose 
of that question when the morning arrives. 


Mr.SrEVENS. If we do that, we will not 
know how Lo reguiace our DUSINeRS,. l move to 
suspend the rules, so as to rescind the order for 
the morning hour. 

The motion was agreed to; and the rules were 
suspended 

Mr. STEVENS. 


orde r 


Il now move to rescind the 
by which a morning hour was made im- 
perative every day 

The motion was agreed to. 

Mr. BLOW 
port from the C 
Senate bill No. 
Missouri for 
States. 

Mr. HALE. I must object. 
regular order of business. — 


l ask unanimous consent to re- 
Ways and Means 


mimiltee 


moneys advanced to the 


United 


I demand the 


JOSIAH COPELAND. 


The SPEA K ER announced the first businessin 
order to be the consideration ofa bill (EI. R. No. 
793) authorizing the Commissioner of Patents to 
extend the patent of Josiah Copeland for a new 
and useful improvement in boot-crimps, which 
was read the third time on yesterday. 


Mr. L. MYERS called the previous question 


on the passage of the bill. 


The previous question was seconded, and the 
main ‘Guiation was ordered. 


Mr. WASHB 


3URNE, of Illinois, demanded the 
yeas and nays. 


Mr. KALBFLEISCH. I hope that the yeas 


and nays will be ordered, as | think that the prin- 
ciple of the bill is wrong. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the affirmative—yeas 56, nays 38, not voting 88; 
as follows: 


Y EAS—Messrs. Allison, Ashley, Baily, John D. Bald 
win, Baxter, Blow, Brandegee, Broomall, Ambrose W 
Clark, Coffroth, Deming, Dixon, Donnelly, Driggs, Dumont, 
Kden, Bidridge, Eliot. Hale, Harding, Herrick, Hooper, 
Howhkiss, Asahel W. Uubbard, John H Hubbard, 
Jenckes, Kasson, Kelley, Francia W. Kellogg. Knox, Me- 
Bride, McClurg, Moorhead, Daniel Morris, Anos Myers, 
Leonard Myers, Noble, Norton, Orth, Pr , Pruyn, Rad 
ford. Alexander H. Rice, Edward H. Rollins, Schenck, 
Bcoticld, Smithers, Stevens, Strouse, Thayer, Tracy, Web 
ster, Wheeler, Williams, Wilder, and Worthington—56 

NAYS—Messre. Ancona, Augustus C. Baldwin, Bea 
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359, to reimburse the State of 





man, Boutwell, Cobb, Cole, Denison, Eckley, Edgerton, 


Grider, Higby, Holoan, Rutchins, Kalbfleisch, Kernan, 
Law. Lone, Marey. MeKinnev. Middleton, Samuel F. Mil 
if With m fd. Mille Fo Morr Peudieton, Periiam, Ross, 
Sloan, J Th . Townsend, t son, Wadsworth, Elihu B. 
Washbu William B. W i irn, ¢ thon A. White, 
J W. Whi , Wi mo, Wintel ind Fernando Wood 
VOT VOTING Messrs. James ( Allen, William J. 
Vth Aliev, Am Anderson, Arnold, Blaine, Blair. Bliss, 
Lb Le , dit S. Brown, Wiliam G. brown, Chan 
I in ¢ Ke, Clay, Cox, Cravens, ¢ well, Henry 
Wi I ! i 1:10 Dawes. Dawson, Eng 
bent ‘ Pinek, Pra Ganson, Garfield, Ga - 

Grit Griswold, Hall, Harrington, Benjamin G. Warris, 
Chin M. i i Hiulburd, Inger . Philip Johuson, 
Willian j 3 Julian, Orlando Kellogg, King, Knapp, 
Lazear, | Biond, Littlejohn, Loan, Longyear, Maltiory, 
Marvin, McAllister, MeDowell, Melndce, James R. Mor 
! forrison, Nelson, Odell, Charles O'Neill, Jolin O'Neill, 
Patterse Perry, Pike, Pomeroy, Samuel J. Randall, Wil 
m H. Randall, John H. Rice, Robinson, Rogers, James 


Seott, , Smith, Spalding, Starr, John 
B. Steele, William G. Steele, Stiles, Stuart, Sweat, Van 
Valkenburgh, Vor , Ward, Whaley, Windom, Benja 
min Wood Wo dbridge and Yeamau—ts 


Shannon 


So the bill was passed. 

During the vole, 

Mr. WiLLIAMS stated that Mr. 
absent on account of 

‘The vote 
corded. 

Mr. L. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the to reconsider be laid on the table. 

The latter motion was agreed to. 


STARR was 
illness. 


was then announced as above re- 


moctiot 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bulls, reported thatthey bad examined and found 
truly enrolleda billand joint resolution of the fol- 
lowing titles; when the Speaker signed the same: 

Anact (S. No. 347) for the relief 
S. Harrison; and 

A joint resolution (S. No 


James Bb. Royce. 


of Re becca 
. 112) for the relief of 


DELIA JACOBS. 
Mr. CHANLER. Iam directed by the Com- 


mittee on Patents to report a bill to refer to the 
Commissioner of Patents the application of De- 
lia Jacobs for the renewal of a patent for dressing 
treenails. ‘This patent has only run for fourteen 
years, and it is entitled to run seven years more 
under the law; but onaccountof a mistake onthe 
partofthe memorialist the Commissioner refused 
to vrant the extension. 

The SPEAKER. The gentleman will send the 
bill up. 

‘The bill was read a first and second time. 

Mr. CHANLER. A treenail is a boat-nail 
made of locust wood, for the purpose of fastening 
the timbers of ships. ‘The patent was originally 
granted in 1849, and expired in 1856. If required, 
i will have the memorial read. She failed to show 
by afiidavit to the Commissioner of Patents that 
she was administratrix of the patentee, and under 
the law, failing to make that affidavit, the Com- 
missioner refused to make the extension. The 
patenthas notrun twenty-one years yet, to which 
itis entitled to run. I have seen the ‘Commis- 
sioner of Patents on the subject, and he says that 
he remembers the facts of the case, and that the 
allegations of the memorialistare true. I demand 
the previous question, 


Mr. WASHBURNE, of Illinois. I hope that 


we will not be called upon to vote for the exten- 


| sion of all the patents in the country without dis- 


cussion, 

Mr. CHANLER. I withdraw the demand 
for the previous question. lam willing toanswer 
any question, or to furnish all the information de- 
sired by gentlemen in regard to this case. 


Mr. WASHBURNE,of Illinois. Let the me- 


| morial be read. 


The memorial was read for information 

Mr. WASHBU RNE, of Illinois. I think I 
understand from the memorial that this case is 
about this: this patent was issued in 1849, the 
party to whom it was issued died, and the widow 
sold out all her right, title, and interest, and got 
about a thousand dollars for it. 

Mr. CHANLER. No, sit. 

Mr. WADSWORTH. Seventeen 
dollars net. 

Mr. WASHBURNE, 
hundred dollars net the 
tucky says. 
newal of the 


hundred 


of Ilinois. Seventeen 
gentieman from Ken- 
No application was made for a re- 
satent , and now the widow comes 
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here, apparently with the collusion of th e 
to whom the patent was assigned, to spe | 





out of Congress by getting a renewal. 

Mr.CHANLER. The 
that an application for a renewal was f 
that eve rylhing was 


memorial set 
done that could be d 
the party to secure an extension. 

Mr. WASHBURNE, of Hhinois. Wy y 
they waiteight years? Now they come 


say the invention is of great value,and a 
impose a tax u 
avails int 


pon our constituents and | 
he hands of the assignee. Lam onnnc 
to this class kind of lewislation, Le tus lee 
on such matters by age neral law and not b yt 
special acts. 

And again, according to the statement of } 
rentleman from New York he has seen the C 
missioner of Patents on this matter, who has pre. 
judged it, and if we pass this bill the patent w; 
be renewed anyhow. 

Mr. JENCKES. This isa bill to correct a, 
error in the office of the Commissioner of Paty 
The proper evidence was on file, but it was 
looked by the Commissioner of Patents in | 


ve 
mS 
cision on the case; and withoutthe action of C 
gress this petitioner will be without remedy. 
Mr. DAWES. I would inquire of the ventle. 
man from New York whether the patent | 


in force. ee 
Mr. CHANLER. No, sir. 
Mr. a AWES. How long since it expired? 


Mr. CHANLER. In 18693. 

Mr. DA WES. I understand the patent ex. 
pired in 1856, and L would inquire of the ger 
man What has been the condition of the ma: 
facture of the 


article since that time. Hav 


parties, availing themselves of the freedom of this 


invention from a pe atent, zone into the manulac- 


ture of the article ? 


Mr. CHANLER. I know nothing in refer. 


lence to that matter. | only Know this case as 


j have no knowl: lve 
of the trade in this art 
Mr. DAWES. 1 would inguire if this bi 
any way protects th ose who may have gone | 
the manufacture of thearucle recently, and since 
the patent expired ? 
Mr. CHANLER. 
Mr. DAWES. 


presented in the memorial. 
of the manufacture or 


I am notaware thatitd 
Ido not know what the facts 


} are, but men may i invested their property 


| tem of extending patents upon this little bil. 


the bill illustrates the system. I am prepared 


| and show a proper 


‘eral use, 


the manufacture of this article, free and open to 
everybody; and does the gentleman think it right 
to spring a patent upon them now? 

Mr. CHANLER. I should think it was not 
right, and it was not my obje ct to do that 

Mr. DAWES. I should infer, if this was a 
valuable invention and worthy of a patent, that 
its manufacture must have been gone into during 
the last eight years; and if it has gone into gen- 
the gentleman ought, 
those now manufacturing the article. 

Mr. CHANLER. It might be well to do s 
My object was to do my duty in making a report 
according to the instructions of the commit 
and Lhave reported the bill in the form usual in 
such cases. t ean be amended. 

Mr. WADSWORTH. I feel some regret in 


being compelled to state my objection to this 8ys 
It 


at least, to protect 


is a widow’s bill, apparently, and a very! 
atthat. Her whole interest in it is $300, w| 
her assignees have agreed to give her if we still 


extend the monopoly seven years longer. a 


p 


now to exhibit the generosity of a great peo} 
toward any meritorious inventor, and Co the fam- 
ily of any meritorious inventor, who have not 
reaped a reward from an invention important lo 
mankind, sufficient to place them beyond the react 
of want. ; 
Let the meritorious inventor come to Congt 


exceptional case for ours ; 
iet. 


ess, 


tion, and I will not object to voting for his 
Bat [ will in no instance vote toe *xtend a mon 


| oly over thirty million people simply to fil the 

pockets of vendors and assignees and ‘traders w! 
Sd reaped the benefits of that iivention 
na 


nine cases out of ten, as in this case, the pers 
really interested in the extension 0 yf the patentare 
the assignees of the patentee; those persons 

have had in their hands and reaped the b« 
of the patent during the greater part of the f : 
teen years for which these monopolies run, W : 


sane 
the inventor and his family have received con 


eus 





Mase 
t 


oe 
ys 





25, 
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report 
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sual in 
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1S BYS- 
ill, Ie 
ttle 
Wi i 
Ye Sail 
But 
epared 
ne ynle 
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ve not 
‘tant lo 


ereach 


neress, 


our ace 
sre ief, 
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fill the 
rs who 
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3 yf 
7 eres tively sly nothing. These assignees appeal to 
nei symp ithies of members of Congress in order 

anextension of the monopoly for seven 


s os in the sacred name of widow and or- 


' 


itis with the profoundest regret that I 
: the members of this House so gener- 
ferent to this thing. I] am prepared to 

, ie that the inventor ought to have a monop- 
ance, for some sufficient, fixed 
itt But I do most cordially indorse 

y of the act of 1861, which declared that 

ier patents should be granted for seventeen 
nd that there should be no extension of 
s. Thatis asound policy, and now 
; Congress break down the policy estab- 
y the act of 1361? I am very sorry that 


first inst 


} 


e so. 


t ‘ 
' 
l } 
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. Committee on Patents do notlook atitin that | 


vy. Tam sorry they do not discourage these 
and do not propose to —— the 

861, deny- 
in call cases. 
Is the gentleman opposed 


ations, 
n of Congress to the polic y of 
- geyerely the extension of ut 


Mr. CHANLER. 


t) granting patents, and if not, for how long 
would he have them granted ? 
Mr. WADSWORTH. For fourteen years, 


, the old law; for seventeen years, under the 
act of 1861. 
Mr. CHANLER. This patent has run only 
een years, and the en, under the old law, 
an extension of seven years. But 
faultof his the application was delayed too 
v, ‘This is not an application to extend 
patent beyond the time allowed by the law. It 
& yullows the lawful extension of the patent, 
W failed through the omission on the part of 
| attorney to do his dutv. And the ar- 
° gentleman from Kentucky [Mr. 
WapsworTH] amounts to this: that for ia pur- 
se of making anargument, which covers thirty- 
million people, he insists that a just law shall 
} e carried out, 
Mr. WADSWORTH. 
teman about the law. We have no statute, and 
ver had a statute, which, as a matter of right, 
riyes an extension for seven years. We have 


eS 


ed to 


of the 


I differ with the gen- 


simply a statute which confers on the Commis- | 


8 er of Patents a discretion to extend a patent 
forseven years, When it shall be shown, among 
otver things, that the inventor has not re aped 

sufficient reward for his invention, by no fault 


of his, during the fourteen years for which the | 


patent was rr granted, 
Mr. CHANLER. ‘This is exactly just such 
a case, 
Mr. WADSWORTH. The C 


Yommissioner is 


other things, that the invention 1s novel, useful, 
avd important, and that the inventor has not de- 


toextend the patent when it shall appear, among | 


rived asufficient reward for his ume, talents, and | 


expenditures, in perfecting the invention. It 
simply vests a discretion in the Commissioner, 
tue presumption being always that the inveutor 
has received his reward, and that his monopoly 
siould cease. Tle must make out a case, and 
slow that he has not received it, and by no fault 
s. The act of 1861 is a step in advance, 

1 tdo not think the House abould recede 
m. ‘That act renounced the policy of exten- 
sion, and made the term of the patent seventeen 
Lis tead of fourtee n years. 


| was remarking, when interrupted by the gen- 


7 


pouley of rene wing patents is altogether vicious. 
pose the patent 1s a valuable one, worth mil- 
s. The Goodyear patent, for instance, in 
hich there are millions of dollars involved. It 
8a door to every sort of fraud and rascality 
allow such vast private interests to haunt the 
rooms of the Patent Office, or cumber the lobby 
of Congress, invade even the rooms of members, 
aid subsidize the press, taking the names 
widow and orphans in vain to procure a new 
ase Of power over mankind. 


t 


A patent worth several million dollars can fight | 


S way through the Department and through 
. gress in the face of the vital interests of the 
swtic; and as a general thing nobody wants an 
*Xtension of a patent unless it is in such common 


» asto lay under contribution millions of people. 


“he greater the utility of the invention the greater 

8 ae to which the monopoly subjec ts the 
ss of the people. I do not know but that, in 
the 


progress of invention, some man may invent 





of 


man from New York, (Mr. CHANLER, | that this | 


| or his widow or cl 


| oppressive of modes for removing the povert 


| eXtension 





| proper remuneration for his Invention. 


_THE CONGRESSIONAL GLOBE. 


some thing whic h,i if he be allowed a monopoly of 
it for fourteen 
peric dacont 


years even may give him for that 


rohing power over mankind too grea 
Suppose that 


for the public safety. ataman sho - 


invent something that would wonderfully cheapen 
the means of yond all hi 


Subsistence Lye herto 


achieved, that would pat within the reach ofevery- 
body elegantand refined but che ap means of sub- 
sistence, What a vast power over mankind could 
be wielded by thatinventor, under his monopoly, 
for fourteen year W hat de sperate and dan y- 
ous expedients aimed at the administrative offi- 


cers and the legislative body in such cases does 
this thoughtless policy of extensions invite 


As is most juently the case, 
exalted or lost the rapt of invention, be- 
comes the victim of some scheming trader, who 
reaps the millions that the invention 
At the end of the term for which the patent was 
grante d,ang application 1s made for an extension. 
‘The poverty of the inventor, contrasted with the 
benefactions his genius has added to the sum of 
good, is pleaded before the Departmentand before 
Congress. Anextension is granted, and thatex- 
tension inures to the benefit, not of the inventor 
ildren, but of some pers 
persons who have already grown fat by turning 
into commodity the necessities of man kind. The 
principle is wrong. {t is the most wasteful and 
y ot 
ance we 
vy 


us double 


tree the inventor, 


Lik ure 


produces 


is 


on or 


I 
the inventor. his widow a pitt 


put mankind umscription, and | 
lions from their necessities. Rather let 
the pittane the business 

‘The extension of the pe 
probably rive 


To five 


into ecire mil- 


‘ft 
ree 


»and se of mankind. 
utent in this case will 
of the inventor about 
Now, sir, if this inven- 
tion is meritorious, and a proper remuneration for 
ithas never been received by the inventor, but 
his widow and children are in poverty, let us vote 
the widow $1,000 and liberate from restriction 
the ship- building of this country. I think it 
much better that we should do thisthan grant an 
of the patent, from which the widow 
would derive $300, while the profits of the exten- 
sion levied off the peo] nle of it cameo »tOr alarge 

amount perhaps, will go into the he inds ef some 

it may be, mercenary assignee. In no case would 
I grant an extension of a patent after the expira- 


tothe widow 


three hundred dollars. 


tion of the term of fourteen years. Yet to the 
benefactor of the race, or his family, destitute, 
notwithstanding the blessings his devotion and 


genius had dispensed, | would manifest, by a fit- 
ting testimonial from the Treasury, the gratitude 
of the people. 

Mr.JENCKES. Mr. Speaker, I wish to say 
a few words in re ply to on position taken by the 
gentleman from Kentucky, [Mr. Wapswortn ] 
He has, as I understand, stated distinctly in his 
last remarks that, under no circumstances would 
he agree thata patent should be extended after 


the expiration of the original term of fourteen 
years. Yet he admits that there may be made 
an invention for the value of which to the com- 


munity the inventor cannot be remunerated by 
the use of that invention for fifty years. 

Now, sir, let me submit a case, for which I ask 
the consideration of the gentleman from Ken- 
tucky, and all who are to act upon this question, 
and who may-be called upon to act on the 
posed amendment to the patent laws. Suppose 
that a valuable invention is patented; that at the 
expiration of the original term of fourteen years 
the inventor makes application for a renewal 
the patent, under the laws that existed prior to 
1861; that he makes out a perfectly just case for 
extension, showing that he failed to receive 
There 
are cases in which the inventor is obliged to part 
with his interest in the invention during the ori- 
ginal term for a very small consideration. ‘There 
may be,and there are,as we know,cases in which 
the inventor is unable to introduce an invention 
during the original term, ang even during the ex- 
tended term. ‘There may be cases in which the 
inventor has been defrauded out of his patent for 
the original term. Yethe may be unable to make 
out at the Patent Office a case entitling him to an 
extension, under the law of 1836. 

Gentlemen will remember under that law 
the application for an extension must be made 
during the original term. Frequently applications 
have been made very near the expiration of the 
original term. There was, too, a very stringent 


pro- 


has 


that 


of 
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provision in reference to the time within which 


he decision of the Commissioner should | 


e mace, 


The case here presented IS this: a perfect case 
was made before the Commissioner of Poter is, 
the only officer under this Government having the 
right to rrant anextension of patents. Tle over- 
looked a portion of the evidence actually on fil 
Hi has since ¢ fed that if he had had ‘Wi- 
edge of the existence of that evidence his decis- 
ion would have been ditferent. The fact that he 
overlooked it is presumptive evidence that his 
action worked injustice. In the present state of 
the law there is no power, no officer under the 
Government, Who can correct a mistake of that 
kind. It comes here justas a motion for a hew 
trial would come before acourt. Weare the court 


of correction for this kind of 


errors. Weought 

to have another and a different kind, | agree, but 
we are that court as the law stands. 

Mr. DAWES. Mr. Speaker, I desire to puta 


case to the gentleman from Rhode Island to as- 
certain the precise position which the C 
sioner of Patents takes on this point, Suppose a 
man parts withh is property ina patent voluntari y 


for a consideration less than it has proved to be 


oOmmis 


worth, either because he did not himself compre- 
hend its true value, or from necessity he was 
compelled to part with itforasmall sum, and that 
his assignees, deriving title from his voluntary 
act, have made immense fortunes out of it, | ask 


W a he standsin any other position than any 
other man who parts with his property for a less 
sum than that property is worth. Lask whether 
{ Commissioner on Patents proposes to extend 


tothe original patentee the further use and monop- 
oly of his patent upon the ground that the paten- 
tee himse 
ation sufficient to him compared 
benefits to the Government, while 
by his voluntary act, have reaped a rich harvest, 


Mr. CHANLER. I must renew the demand 


for the previous question. 


lize a 
with the 
the assignees, 


lf has been unable to rea renumer- 


vast 


Mr. JENCKES. I wish to say that the ques- 
tion of the gentleman from Massachusetts is based 


on a misapprehension of the law under which 
matent can be extended. 

Mr. CHANLER. I renew the demand for the 
pre vious question, 

Mr. MORRILL moved that the 
the table. 

The Llouse 
noes 38 

Mr. BRANDEGEE demanded tellers 

‘Tellers were not ordered, 

So the bill was laid 

Mr. 
consider the v 
table; and 


bill be laid on 


divided; and there were—ayes 58, 


on the table. 
WASHRBURNE, of Llinois, moved to re- 
vote by which the bill was laid on the 
also moved that the motion to recon- 
laid onthe table. 


The latter motion was agreed to. 
CORRECTION 

Mr. HIGBY. lask unanimousconsent ofthe 
Elouse to introduce a resolution to correct an error 
in the report of a committee of conference. 

There was no objection. 

Mr. HIGBY. ‘The object of the resolution is 
to dispose of the first amendment made to the bill 
in reference to the United States courts in Ne- 
vada. The conference committee were unanimous 
in retaining that amendment, and intended that it 
should be a part of their report, but It was unin- 
tentionally omitted in the written report. The 
adoption of this resolution will supply that omis- 


Slot. 


sider be 


Mr. KERNAN. The amendment is merely 
one - phraseology, and I hope that the re solu- 
tion will be adopted, asa mistake was made. 


= * reaélution was adop ited. 
AGRICULTURAL REPORT. 

Mr. A. W. CLARK. I am directed by the 
Committee on Printing to report the following 
resolution; and on its adoption I demand the pre- 
vious question: 


Resolved, That there be printed one hundred and twenty 
thousand copies of the report of the Commissioner of \gri- 


culture for 1864 for the use ofthe House, and twenty thou- 
' sand opies for the use of the Comuiussioner of Agriculture ; 
wenoty thousand ofthem to be printed on filty pound paper, 
ind the engravings to be interspersed through the volume 


¢i ‘ Pr) ry eS 
tn their proper piace 


Mr. HOLMAN. I hope that the gentleman 
will vield to me to move to reduce the number for 


the Commissioner of Agriculture to fifteen thou- 


sand. 
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Mr. ELIOT. What 


quota of Ma husetts ? 


mitt ‘ e $2,000 men from | Is were y 
me \ me from Massachuset 

NM RERNAN I 1 that the rea Woy 
{ ew Sta ! | ) i q iota W . hat t 
q iW \ ried rding to the young men 
bet n tw 5 1 forty-fiv I y that 1 
t I i I { pu yn. Ther re 
5 t of the Stat ) 
( 11 ts } i { each S é 
t ri ! 

I hav imendm in ¢ | 
ist mode of requiring men 1 
| ! ished VY S+ta ,~and that itl i way 
to prevent frauds d favoritism, and wall be 
ul Ltto no State nt { population, 


Mr. GARFIELD. Lrise to oppose the amend 


ment, and I wish to submit a statement to 

trate the impolicy and injustice of the proposition 
the rentieman ha id erore he Hou e. I t 
amendment proj entirely to change the ba 


upon which our Army 1s to be 
it rest upon the whole population, i: 
women, , Without regard to 
their To illustrate that I 
will read three items from the population re 
of 1860 


‘luding men, 
andchildren of allages 
ability to bear arms 
port 
of the census 
will be observed that the ratio between the 
ber of males and females pre 
side of females; while, a 


malesare inexcess, The 


In al the eastern States it 
num- 


pond rates o1 ne 


you go westward, the 


census shows that Mas- 
sachusetts, in 1860, had a population of 1,221,464, 
of whom 629,220 were females, showing an ex 
cess of 36,976 female InC ‘ornia, in the same 
yea ere Was a i f 323,177, of which 
227,774 were males and only 96,406 females. But 
{ find a still stronger cas n e State of Nevada, 
W h was a Territory in 1860. In her popula- 


tion of 6,857, there were 6,137 males and only 
~ } F 


720) females; that is , there were ne arly ter 
one womar 


1 men to 
The proposed basis would makeit 
vastly more difficult for Massachuset 


quotathan for Califor 


ts to fill her 
mor Ne vada. Eve ry man 
can seeata glance thatit would we! € 
upon those States 


oh very heavily 
having an excess of fi 
and render it comparative 


males, 
ly easy for the new and 
growing States, to which the arms-bearing pop- 
ulation of the eastern States have emigrated, to 
furnish thei q tas, 


M: GANSON 


why IS there the 


If that statement is correct, 
ame relative increase of voters 
in Massachusetts as in other States? 

Mr. GARFIELD 


as well as young mer 


[take it thatold men vote 

fut | doubt the correct- 
ness of the statementof the gentleman as a mat- 
ter of fact ; 

Mr. STEVENS. 1 would like to have the 
gentleman explain one fact Under the call for 
500,000 men my district was assigned 2,270, and 
it furnished them all. Under the call of 300,000 
men the quota of the same district was 3,209. I 
would liketo have the gentleman explain that. 

Mr. GARFIELD. I may say that [am not 

for the mathematics of the Provost 
Marshal General’s de; } } 
tion pertinent to the point now 

Mr. STEVENS. 1 did not Know but the gen- 
tleman could explain it. 


Mr. GARFIELD 


this proposition tota 


responsible 
artment, nor its th 1ucs- 


in disc uSSIOn, 


I have only to say that 
ly changes the basis of ou 


| Army by 





THE CONGRESSIONAL GLOBE. | 


taking the entire population, and it 


would be a gross injustice and a hardship upon 
the States f n which the arms earing popula- 

Mi CHENCK. Perhans some explanation 
of t difficulty in the district of my friend from 
Per {Mi STEVENS] 0 found in 
the fact of t ilculat made as to three-years 
and ear m ] centleman from Penn- 
yiv 1 in| nt ikes ree-years man 
1 e-} m t same; butthe rule 

Vuil tt enlistment of three men for one 
year cou ume as enlistment of 

‘ 1; y rs 

Nl GARFIELD That might account for 

rt of t lifference. 

Mr.STEVENS. Then I understand thatevery 

ea draft made for a three-years man it 

Mr.GARFIELD. A three-years mon is equal 
to Liree one-year men ; 

Mr. STEVENS. Then when you killa three- 
years man you | three men. 

Mr. GARFIELD Mr. Speaker, I have only 

e word more t iy, and I wish to say it before 


I leave thi int. The g 


tleman from New 
that these St 


IXERNAN] asscris 


raise thel uota 


ates 
y money yand that therefore the 
tate, rather than the men of a State, 
are to be taken into account. I answer the gen- 


the second section of this billcuts off 











( irery the Si itute System excepting so faras 
men may find substitutes in their own townships 
or wards, and therefore his money argument falls 


» tive ound. Massachiu 


obliged now to get her substitutes from her own 


‘tts will hereafter be 
, or from foreten countries. 


his radical change in our system will 


not be made | move to close debate on the sec- 
tion, and on all amendments thereto. 
Mr. KERNAN. 1 withdraw nty amendment. 


Mr. ELIOT. I renew it, and ask the gentle- 
man from Ohio to withdraw the motion to close 


Olle 
Mr. GARFIELD. [I withdraw the motion. 

Mr. SMITH. I hope the gentleman from 
Ohio will allow me to say a word on this subject. 

Mr. GARFIELD. 1 yield to the gentleman 
from Massachusetts, [Mr. Exrot. | 

Mr. ELIOT. Mr. Speaker, I desire to state 
two or thi facts in connection with the quota 
of Massachusetts which may as well be stated 
now as at any other time. During the whole 
period of this war there have been called for from 
Massachusetts 117,624 men. In the early period 
lion the governmentof Massachusetts 
used every exertion in its power to induce the 
War Department at Washington to receive more 
men than were called for from the Commonwealth. 
The number of men who have been furnished by 
Massachusetts is 125,437, making a surplus over 
all calls of 7,813 men. 

But, sir, that does not state the whole facts. 
The number of men credited to Massachusetts 
up to October, 1863, was 75,608; but, reduced to 
the standard of three-years men, it was 58,898. 

Mr. GANSON, I would like to inquire of the 
gentleman from Massachusetts how many of these 
men were negroes of the South? 

Mr. ELIOT. Colored people from the South? 

Mr. GANSON. Yes; and from other States 
than Massachusetts. 

Mr. ELIOT. Massachusetts has furnished 
125,437 men. All of the colored men credited to 
Massachusetts and all foreign recruits credited to 
her, including about 5,000 men enlisted to her 
credit in the Veteran Reserve corps and regular 
Army, fall short of 10,700 men. 

Mr. NOBLE. I ask the gentleman from Mas- 
he does not know that the fifty- 
fourth and fifty-fifth regiments of Massachusetts 
colored troops are from Ohio and other western 
States. 

Mr. ELIOT. No, sir; I know no such thing. 
I state what the record authorizes me to state. 

Mr. NOBLE. Well, I know it. 

Mr. ELIOT. I cannot be interrupted now. 
I repeat, if the gentleman will permit me, that 
there have been, including all foreigners and in- 
colored persons, and including 5,000 
veteran reserves and men in the regular Army, less 
than 11,000 men enlisted in her regiments, out of 
between one hundred and twenty-five and one 
hundred and twenty-six thousand, and many of 


of the re 


sachusetts if 


' 
c uding al 
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the veteran 
And let me say he 
) isand men 


reserves are 
that there have not 
o the Army 
husetts, but very é 
were foreigners brought he: 

And I will s 
ie man broughtfrom any part of t 
om the government of Massa 


in bringing here, 


Governor of Massachus: 
mnection whatevei , 


re partic ularly than 


men have been 
the State of Massachusetts has had no eco; 
Without allowing for 
Massachusetts has sent me { 
vice than can be found now within her bo, 
between the ages of eighteen and forty-f 
2) GOO more , 
state Liable to do military duty. 

If the renilemen d ‘sire to ask me ar Vv 
In connection ht] 
] husetts, l am read 
Mr. Ie VEN. | wishto ask the rent 
Massachusetts [Mr. Exior] to state tl 
of men that Massachusetts has been re 
furnish under the recent 

Mr. ELIOT. 
was but a very small number of men wh 
State could be : 


When the call was ma 
lled upon to furni 
lus thatshe had before furnish 
housands 
happened, because of the manner in w 
men are called for, that the a 
setts two districts where they are deficient so 
R05 men. the State as a 
ahead of the call. 

Mr. EDEN. Will the gentleman 
House what was the quota assigned to 
chusetts under the recent call ? 

Mr. ELIOT. 
was 21,670 men. 
Mr. EDEN. 
December 19, 1864? 

Mr. ELIOT. 
the gentleman accurately. 
here from which to give it. 


Mr.SMITH. 


Under the call of July, 1864, 
What was it under the 


1 do notthink Ie 
have not 


I think this 
I wish to take up the idea sugg 
the gentleman from Pennsylvania {Mr. Stevens 


3A Vet y imMpor 


and make some inquiries in regard to it. 
tribution of the quotas, in the first 
the call for 500,000, and then under th 
seems to be very strange, and one for whi 
notaccount. I know the idea has p 
among some 
which | have the honor in partto represent 
a twofold relation to this great struggle. 
that she has furnished an army to the r 
I know that she has furnished a 
Union; I know that we have men there who 
yathize with 
men whose sympathies are ail with the Unio 
the other side. Re 
which has been made upon the State of KKen- 
tucky by the Government for troops to fi i 
ranks of the Union Army, my Ste 
come forward and furnished whatever quot 
demanded of her. Under t 
Centucky was called upon to furnish twet 
Ido not know what were 
cumstances under which that quota was hilt 
other sections of the State, but Ido know thal 
my own district our people came forward, at 
side of the draft, regardless of the draft, with! 
own means and by their own exertion 
determined patriotism at d purpose to as 
Government in putting down this revelion, 
filied up the quota they were then caile d upo 
In my own county, the county of Kenton, 
we were called upon for 948 men under : 
Under the eall for 300,00 
we were called upon to furnish 315 men. 
Now, I cannot for my life understand | 
be explained. 
member of the Military Committee, or: 
tleman who understands the rules that 
the apportionment of the draft, who has 
the Provost Marshal General, or who can ¢ 
private conversation with the 


rebellion on 


under every 


sal for 500,000 m 


thousand men. 


for 500,000 men. 


l would lik 


ecretary ‘ 





aw cece TA EL LL 








— “ES those who distribute the draft throughout 

Seas : try, to explain to the Elouse how this is 
¢ intere in tl matter I 

lesire that my own people should be 

rt Army; that every m whio is 

9 ro should go, In order tl At tne 
g vuld be I d I e be nh 

ul al’s office from day t day, 

week to wee) ; lL have fvone over lin 

; ¢ our people to come forward aud 
iby volunteering; and [ know, by 

lanes. ‘bserv ition, that under the call for 
aon men, of the hundreds who came in and 
7 xemption, according to rules laid down 


or four m 
wenty were deemed fit for m 


}, not more than three nout 


. 1 
ilitary duty, 





y to tie rules prescribed by the War De- 

I t. Every man within thea 3 preseribed 

f w had been enrolled. Every man who 
nents g ifted was notified to come up to th fice 


vost marshal and present himsi if for 
e whether he was physically and 
d to go into the Army, and Is Ly 
hatexamination, throughout my whole 
d Ll believe within the State of Ken- 
Y other ; en out of twenty were found to be dis- 





, if that was found to be so upon a quota 


58 men under the call for 500,000, what are 
im ) der the call for 300,000 men, when 
‘ired to mand of us 315 men? You may go into 

and you will find there hundreds and 
( f people moving about attending to 


, upon their farms, in their stores, 


\ ,&e., and out of that number you have 
Ther wd you eall again for men until you have 
it s iostevery man who is able to bear arms 

th the of his ¢ muntry. 
1. vow, men seem to forget that we in the State 
1t som E ky occupy a peculiar position. Men 
nds far floor seem to forget that we stand upon 


thatthe State of Kentuc ky is the great 
rm t between the southern confederac y and the 
Men seem to forget that the State of 
{ iy, lying upon the Olio river, has a border 
1864, | seven | eee eee 


the North. 


southern con- 
Men of Ohio, men of 


call of , men of Iilinois, men of States further 

of the New England States, all seem 
that to ryet that the loyalty of Kentucky has saved 
he data from depredation, from waste, from war, 

land ruin, ‘They seem to ignore in all 
ortar y ion the loyalty of the people who have 
s y ‘ sa a ener bulwark between the wrong 
EVE} right 


lr. Speaker, however much it may be to me 


, under eof keen regret that hundreds and thou- 
st , sof our people have gone into rebellion, 
1 | can- ight against this Government, have tram- 

uiled, to eneath their feetthe gloriousemblem of our 


e Siat 8, there 1S, notwithstanding all that, a feel- 
t - iat Wells up in the bosom of every loyal man 
] know State, and makes him feel thankful to God 
ave had seventy thousand gallant and 
y to men in the ield who have spilt their blood 
0 sym- iaiy a battle-field, from Bull Run to At- 
ud is Atlanta to Charleston and Wil- 
They have stood side by side with 
very ca ‘sans, Indianians, Oliioans, New England- 
New Yorkers, everywhere giving testimony 
il uy ee and their patriot ism. Yet there 
niformly nt ry to say, a disposition on the part 
e 0 Re presentatives aae to sneer at and de- 
proud old Commonwealth that I have 
rin part to represent. Let men say 
ley please, while I love my country I 


‘ale Is my enemy, politically and person- 


ith their ut e the hammer fell. 

"ELIOT. I was asked just now how many 

sist the ~ ted troops have been credited to Massachu- 
/ e I desire to say that the colored troops 

unon to : ! to Massachusetts during this war, includ- 

Kenton, > ‘le fifty-fourth and fifty-fifth infantry, the 


the call F Vary and their recruits, amount, all told, 
OU0 men Pome stent ibroad, to 4,371. 
, ELE, of New York. Mr. Speaker, 

yw Las imen : the amendment of m yc oll ague 
ve some AERNAN | y inserting after the w ? rd “State”? 
meg Ste NEXL to the last line, the words *‘ and con- 
apply to ral district, 
hecess tO ke this motion for the purpose of being 
obtain & 


’ say & few words in support of the amend- 


War, 





‘so my State, and he who is an ene my of 


THE 


CONGRES SSLION AT, 


ment presented by my colleacue, wl 
j 5 rue, 


ich, in} 
owe nt, is eminently sound 


my 


: j and proper. It 
true tt tll ive t fay red Liils ' of « 

riptior id i nwhy lt have not favo 
itis ius erates, and ne | 
iwoidably mu I , unes \ nea 
for supplying r armies witl \ ! V 
lirect draf . Vv las n y ol ved 
it wou E. pra ica | pure \ I t ) x 
ition itis n isly and undentably unju ul 
equ 2 a | oO} Ves £ | I Veruy ellie ve iat 
if yst \ t r | I t ( ied 
filling our yt “ hav reda much 
better cia in . Lore y red iex St 
and a more equal distribution of the inevitable 
0 irdens of the Wi 

Itis well known, as was stated by my colleague, 
that under the recent calls it has been simply a 
juesul n of money nd not at i a que tion of 
men, except ve number called tor affected 
the amount of money to b used. And when 
the distingu ed rentieman from O », the chair- 
man oO thi vi l ry Com ee, I ae ikes to 
aus wh | Di ion Which, upon thie 
idea a imed by a ear that conseription 
simply means tax in another form, is cleat 
to th mmmon nse every intel ent mat 
ny proposition can be, | ink that gentleman 
w¢ ! much better unrespect for himselfand 
the dignity of this Llouse if he would att mpt to 
al er it by some legi a imi Why 9 
sir, if th t ma un and w ellusitwas not 
money that filled the quotas on the last calls, 
tuen there might me propriety int attempt 
to iaugh at my igue when he prop $3 that 
they shail be filled herea ‘ter somewhat in propor- 
tion to representation and legitimate taxation, 
instead of compelling poor men, where there hap- 
pens to be many of them in localities of little 
wealth, to pay much more than is demanded of 


I 
aUvule 


men ini 
Uralt. 


ren 


ren miilies Woere noltso hiany are ht 
to thie 
rye 
he 
! ! 
that their 


Mr. 


4 shnestica ] . 
VIassachuset comMmpimains 
off to the West. 
; rs : 

No, sir, | do not complain of it 


iceman fi ym 
young 


ELIOT. 


men Dave he 


- STEELE, of New York. The gentle- 


i 
they « f Mass t 


man complatne d that 


5 husetts ure 
subjected to hardships on hat account Now, 
sir, I am not oneof those who desire to cast any 
flings at Mi husetts It is true enouch tha 
Massachust has been brought up here in the 





course of argument oft 


tentimes, vy 
tration, without 


1 
t 


or the gent 


ny ill-feeling 
lemen who repres 
NI 


reason, doubtles assachus 


to in that wa PAS, th tshe 


3, Wily 
often alluded 
exercising pre 


councils of 


rhaps as great an il fluence in the 


the nation, In this momentous orisis 
’ 


of our country,as any other. She is re present- 
ed both Houses of Congress entirely by men 
vho sympathize with the Administration in their 
political views; aud in cons juence of her great 

} " ’ * - + | - 
vealth, in consequence of the great power of het 


statesmen, and undivided fir 
she does exercise an il fluence int 
the nation which might well cause tl 
to look onat least with appre 


it is undeniable 


Senlalion, 


her states 


And siice 


bears, pare 


tie ot 


wensioh, 


that the burdens she 


ticularly in reference to the draft, are in no manner 
commensurate with het position, influence, and 
continually increasing wealth, therefore it is not 
strange that gentlemen should refer to Mass a- 


chusetts as a wonderfully favored portion of the 
country. 

If the men of Massachusetts 
who aretheythatgo? Are thi y the men of we 
and capital? Are they the n who from over- 
filled coffers can afford to buy up substitutes to 


' mi 
representtt The 


he West 


go to t 


sith 


thit 


lem in the 





| Army? poor young 
men who go to tue West to seek their fortunes 





are of course lable to military duty, and thus 


\4 | : ’ eels . 9 * ¢ 
iviassachusetts is relieved from the dralt 


to that 

] ’ ° Bes ‘ . rot 

extent So long as the volunteer sys 
vorue the 


em wa in 


young men of the country, without 
regard to location, sprang forward to enter as a 
matter of patriotism into the service of the coun- 


try. 





em of 


When th raft was established 
the spirit which prompted volunteering was sub- 
stantially extinguished, and then it became a 
question of dollars and cents. While the vol- 
unteering system was continued, 


paying proper respect to the po pular will inorder 





GLOBE. 


he councis of 


the nece ony, of 


Miz 


to fill 


unwise 


our armies operated 
and visionary s¢ 


as a ‘dani upon the 


hemes of extreme men, 


nd no doubt that was the prompting reason why 
y « red to abandon volunteering and resort 

{ ron, 
\ it was said that the volunteering was 
il, mo patiioue sections tur- 
w proportion of men. That dif- 
ficulty, wever, ¢ { ive been obviated by 
der ing of 1 State its due proportion in 
With ce wh iggestions | had the 
nor ul ipon the consideration ofthis House 
e the first conscription bill was under discus- 
Stor Chere is no ju e and no reason why a 
r S$ , Which has a great many poor men, 
ould be « ed upon to pay large sums of m MeV, 
or compel her citizens to abandon their families 
oO the under mercies of common charity, or even 
more degrading pauperism, while a rich State 
with men of overgrown fortunes, can skull behind 


the women and children, 
ority of 
throw th 
States. 


and bv 
such as are 
On the po ir 


intert- 
to draft, 


the poo! 


claiming 
liable 


men of 


numbers of 
e burden uy 
L wit awmy amendment,and yield 
according to agreement, to the 
Ohio, {[Mr. Scuenck.] 

Mr. SCHLEINCK moved that debate be closed. 


d to. 
Pennsylvania, demanded 


the floor, 
geutieman from 


ae RAND Was acret 
LtANDALL, of 

the yeas and nays 
The yeas and 3 Were 
stion was taken; 


the negative—yeas Ol, 


it was decided in 


orde 
and 


nays 9] 


hay 


, hot voting 40; as 


James € 


Brook 


Allen, Ancona, A 


James 3. Brown, 


ugustus C, 


Baldwin, B Chanter, Cof 









froth, Cox, Dawson, Denison, Donneliv, Eden, Edgerton, 
Kb tige, Finek, Ganson, Harding, Lerrick, Hut 

Kalbtleisch, Kernan, Knapp, Law, Long, Marey, Mc Alis- 
t MeKinney, Middleton, William Hl. Miller, James R. 
Morris, Morrison, Noble, Odell, John O'Neill, Pendleton, 
Perry, Pruyn, Radiord, Samuel J. Randall, James 8. Rol- 
fins, R John B teele, Stiles, Strouse, Stuart, Towa 


Chilton A. White, Wintield, and Fer 


nia do Wood 51, 
NAY S—Messt Allison, Ames, Ander on, 


Arnold, Ash 


Baldwin, Be 





lev. B vy, Jolin D aman, Blaine, Blair, Blow, 
Boutwell, B 7} fegee, Broomall, William G. Bi ‘ 
Ainbrose W. Clark, Clay, Cobb, Cole, Henry Winter Da 
vis, Thomas 'T. Davis, Deming, Dixon, Driggs, Dumont, 
E y, Eliot, Boglish, Parnusworth, Frauk, Gartield, Gooch, 
Grider, Griswold, Higby, Hotchkiss, Jolin Uf. Liubbard, Hul- 
burd, lugersoll, Jenekes, Kelley, Francis W. Kellogg, Or- 
lando Kellogg, King, Lazear, Littheyoln, Loan, Longvear, 
Mallor Marvi MeBride, MeClurg, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, Leonard Myers, Nor 


ton, Charlies O'Neill, Orth, Patterson, Perham, Pike, Pom 
eTO) rice, William Il. Randall, John Uf. Riee, Edward tl. 
Rollins, Schenck, Scotield, Scott, Shannon, Sloan, Smit 


Thomas, Tracy, Van Valken- 
burgh, Elita B. Washburne, William B. Washburn, Wha- 
ley, Wheeler, Williams, Wilder, Wiison, Woodbridge, 
Worthington, and Yeaman—91. 
NOT VOUING—M Will 
, Freeman Clarke, Cravens, ¢ 
Hale, Hall, Harrington, Benjamin G 
liarris, Holman, llooper, Asahel W 
son, Witham Johnson, Julian, Kasson, 
MeDows I, Melndoe, Amos Myers, Nel 
Rice, Robinson, Rogers, Spalding, Stare 
Swe e, t psen, Wadsworth, W 
White, Windom, and Bet 


Sinithers, Stevens, Thayer, 


sss am J. Allen, Alley, 
Dawes, 
Llarris, ( 


Hubbard, 


sax- 
Grinnell, 
‘harles M. 
Philip John 
Knox, Le Blond, 
on, Alexander H, 
William G. Steele, 
Webster, Josep W. 
njamin Wood—i9, 


reswell, 


- 


ird, 





So the amendinent was reject d. 
The ¢ 
Sec. & And be il 


ul for 


or co 


lerk read the eighth section, as follows: 
further 
person, cither by 
with others, to 
procuring recruits or substitutes, as an 
broker, or otherwise, tor 


first Obtained trom the 


That it shall not be 
himself or in partnership 
the business of 
agent, substitute 
profit, without having 
Secretary of War authority in writ 


enacted, 
lawt any 
nnection engage in 


money or 


ing; and such authority shall in no case be granted except 
upon personal application of the party seeking to be so 
authorized, and on his first filing, to the satisfaction of the 
Secretary of War, proof of his loyalty and good character, 
and that he is acitizen of the United States, and on his giv 
ing bond tothe United States, with sufficient and approved 
security in the sum of $59,000, that he will faithtully ob- 

rve and obey all laws and regulations in force, or that 
may be in torce or established hereafter, governing the ob 


taining of re 


g ubstitutes ; but the provisions of this 
ipply to any person who may engage as 
agent or member of a committee or association tn obtain- 


ing recruits or substitutes within the sub-district in which 


crults or 
section sh 


all not 


he himself resides, and'to aid in filling the quota of said 
sub~listrict. 
Mr. RANDALL, of Pennsylvania. I move 


word *$ ’’ before the word 
application. It requires that the man shall 
apply in person. He may be well recommended, 
and | do not see any reason for requiring that he 
shall be personally present. 

Mr. SCHENCK. It was putin with a design. 
Its object was to throw as many obstacles as pos- 
sible in the way of substitute brokers. 


to strike 


oe; 


oul tie personal 
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(Mr. Tuaver] whether there is a court of equity 


in the United States that would not adjudge a 

ntract i that d I t n vold under the cir- 
‘ I t ] i iy t i praie 4 
i \ ! ind 4 of law; 
a iment proposes 

M LEVEN lrew his amendment to 

Vi PiIAY LR I 3 v the amendmer 
J I hol j the §& { 
! m western Per yivania, [Mr 
Wintia heulty, it strik ie, 

y who le | 
{ hi ig ) 
’ ta fit { ava i ii 
{ y | li, | Lvery iimary mat 

Mr. WILLIAMS Is there any difference be- 
tween this case and thatof a judge sitting upon 
the bench in any « irtof the United States « na 
case in which the United States is a party? 

Mr. THAYER. That case, | will say to the 
rentlieman, yno means analogous tothe one 
which will arise t ler this amendment It will 
be left to some military officer of the Government, 
nid that officer, i his natural ce re to prevent 
any honest ¢ i mi aw, mayil el called 
upon to puta very rid nstruction upon the 
( buct of Ut! peut the substitute 
lie may set up a rule which will subject the peo- 
pie of thi ountry to very great tnconvenience 
or Oppressit Iie may,as has already been 
said, comy parties to travel hundreds of mile 
to this capital to prove their innocence of that 
Which 1s lard to their charge. 

Now, , | think ‘whole error involved i 
this proposition, and in the proposition of yester- 
day to change the law upe n this subject,c¢ mMSists 
In supposing that after the Government has ac- 
cepted a substitute, there remains the slightest 


shred of the relationship of principal and agent 


between the m who has furnished the substi- 
tute and the substitute himself. There is, after 
tae eXamination and receplance of the substitute, 

> su relationship at all Ihe substitute ts not 
theagentof the man who puts himin. Hets his 
substitute; thatis, (as the word implies,) he stands 
in his place. The party drawn has fulfilled the 
requisition of the iaw; he has satisfir d all its de- 
mands. ‘There is, then, no relationship of prin- 
ci and agent between these men. 


Mr. A. MYERS. 


Does my colleague believe 


that a lunatic owes military service to the coun- 
try? 
Mr. THAYER, Itis hardly necessary to an- 
wer that questior 


Mr. A. MYERS. Then if aman puts aluna- 
tic into the service, has he who furnished such a 
substitute given anything to the Government? 

Mr. THAYER. The gentleman could not have 
listened to my remarks, or he would have under- 
stood that ido not controvert the general propo- 
ition that a man who willfully and fraudulently 
imposes on the Government a man unfit for mill- 
tary duty should be punishe d for it. That is not 
the question | eftore the Llouse. 

Mr. DRIGGS. That is just this proposition. 

Mr. THAYER. No,sir. I beg pardon. The 
proposition contained in the amendment of the 
gentleman from Ohio [Mr. Scuenc K] is that the 
Government shall decide upon the guilty knowl- 
edge of the citizen who furnished the substitute, 
not according to the forms of law provided for the 
punishment of criminal offenses, but in a sum- 
mary and military manner. ‘Thatis an authority 
which L wills by any vote of mine give to the 
military officers of the Government. 

i am asked the gentleman from Delaware 
near me { Mr. OMITHE RS} who I propose shall de- 


cide this question l do not propose that there 
shall be any one to decide it at all, because I am 
opposed to the incorporation of such a provision 
in this bill. 1 believe it to be unwise and unne- 
cessary. l believe that the only proper founda- 
tion upon which the law in regard to substitutes 
can rest is that upon which it now stands; that 
is, when a man who ts liable to maiiat ry duty has 
furnished his substitute, and when the agent of 
the Government expressly employed and paid to 
eXamine that substitate, in order to see that his 
qualifications come up to the requisitions of the 
law, has decided upon his competency, itis unwise 
and impolitic to go back of that transaction, and 
to give to an officer of the Government the power 


w decade in a summary manner, and without the 
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usual forms of trial which shield the citizen from 


arbitrary authority, the question whether the 
drafted man knew the defects of the substitute fur- 
nished I think it would be very unwise to make 
any such alteration in the enroliment law as that 
i 4 Ww proposed, I think 10 would be most 
distasteful to the people of this country, and per- 
ha very u istand oppressive in tts operations, 
Il think that, so far from its being an improvement 
t law, it will bring reproach upon it, ] 
herefore hope the House will vote it down as 
emph y as they ye: rday vole { down the 
original propos n to make the ciuzen respon- 
Ss e for the conduct of the subsutute after he 1s 
mustere | ne service. 


Mr. SCHENCK. Mr. Speaker, I confess to 
a great deal of surprise at the vehement manner— 
and Ido not put the phrase too strong—of the 
rentleman from Pennsylvania. 

Mr. THAYER. If my manner is not person- 

y offensive to the chairman of the Committee 
on Military Affairs, | do not know that it is a 
proper subject of public comment. 

Mr. SCHENCK. Ido not know that I have 
said anything offensive in characterizing his man- 
ner as vehement. 

Mr. THAYER. It is personally offensive. 

Mr. SCHENCK. Notat all personally offen- 
sive, nor was I saying anything personally offen- 

ve to the gentleman from Pennsylvania. I was 
about to remark, what I shall not be preve nted 
from remarking, when interrupted, that 1 was 
surprised at the vehement manner in which a 
proposition of this kind is opposed by a gen- 
tleman whom I know to be rated, and justly, I 
presume, as a good equity lawyer. And yet, 
with an earnestness which does seem to me very 
remarkable, he takes the position that no frauds 
practiced on the agents of the Government can be 
punished by the Government, but that the Gov- 
ernment must submit to the consequences. I 
was surprised, in the first place, that a good law- 
yer should maintain a position of that kind. I 
was further surprised that he should be so earnest 
in that remarkable doctrine as his vehemence of 
manner showed him to be. ‘ake his argument 
in its Jength and breadth, and itis nothing but 
this—that, so far as the Governmentis concerned, 
it shall not be relieved, even as against fraud, but 
shall be concluded by the acceptance, on the part 
of its agents, of any ‘substitute, no matter who or 
what he may be; no matter how totally unfit for 
the service;no matter how entirely concealed that 
unfitness was,so that the examining officers could 
not detect it and thus prevent his being accepted. 

Now this, permit me to say to the other gen- 
tleman from Pennsylvania, [Mr. Stevens,] is a 
very different proposition from the one rejected 
yesterday. lam so well satisfied of the difficul- 
ties thatarise outof this matter of substitutes and 
bounties that | was disposed to hold principals 
liable for their substitutes. The House, however, 
voted down that proposition jut the proposi- 
tion now presented in the form of anamendment 
to take the place of a new section, is totally dif- 
ferent from that, so far as the principle lying at 
the bottom of itisconcerned. It proposes to limit 
the liability of principals to those cases, and those 
cases only, where the principal has been a party 
to a fraud practiced on the Government, and 
where he is shown to have beenso. If these two 
ideas are the same, then I cannotcomprehend dis- 
tinctions 

Mr. STEVENS. I objected particularly be- 
cause of the tribunal, thousands of miles away. 
A party might as well put in a new substitute as 
have to come here to make a defense. It is the 
same as making the word of the officer final and 
conclusive on the principal, 

Mr. SCHENCK. I am well aware that the 
gentleman assigned thatasanother objection; but 
at the commencement of his remarks he was par- 
ticular to tell the House that this was precisely 
the same proposition that was voted down yes- 
terday; and to thatl amnowreplying. His col- 
league [Mr. Tuaver] also said that this was an 
equivalent proposition to that which had notonly 
been voted down, but which, to use his own 
words, had beenemphaticaliy voted down. What 
1 say is that the two propositions are totally dif- 
ferent; and members of the House will judge be- 
tween us on that point when they come to vote. 

Now, as to the tribunal. It is necessary that 
somebody should decide thesecases. [tis neces- 








| sary, in getting men for your Army, 
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- that yo 
shall act In a somewhat summary manner, Dove 
the gentleman propose to organize acourt iney : 


district whenever a question of this case m ‘Var oe 
Does he propose that the officers of the Gen 
mentshallgo before some neizhbori ’ justice . 
peace, before some judge of probate, before gona 
court of common pleas, or to havea military, 
established? The whole thingisimpossible, S,), 
body must determine whether the proof of 

is sufficient or not. [| was not willing t Ike 
decision of the Provost Marshal G 

that subject. I proposed that that pr 

be submitted to, and amount to what | 
satisfactory to the mind and judgment of. , 
head of the Military Department. I know a 3 
an officer of the Government; so are th: judges 
of your Supreme Court. ‘The gentleman from 


Pennsylvania [Mr. ‘Tuaver] might as well say 
that you cannot make, quoad hoc, a judge to do. 


cide upon this or any other matter out of the 
Secretary of War, or any one else, and thus ex. 
tend the argumentand claim that you cannot ma 
a judge to try any case where the Government 
any of its interests is inquestion. There 
a tribunal to administer this law, and ity 
made up of some one or more persons selected 
from among the citizens of the United Sta 
either by devolving the dauty upon some officia 
personage already existing, and the incumbent 
of an office under the law, or else by s 
some private citizen and making him the 
for the occasion. I have here selected a 
official and given him the jurisdiction in the 1 
ter, because the jurisdiction must be seated som 
where, and the decision must be necessarily son 
what summary. . 
Lam perfectly well aware of the difficulty un- 
der which the Committee on Military Affairsa 
others labor, who wisha vigorous law, suffici 
to sustain our armies in the field, and hy 
Government to put down the rebellion by | 


a 


Must be 


nus a 


armies in the field. We labor under the difficu 
of having an almost united front presented to us 
on the other side, and having some gentieme: 
this side so difficult to be satisfied, that, by 
ing with the opposition to the Army, the op OSi- 
tion to the Administration, the oppositio: 
Government, at least, in its efforts to put down 
this rebellion, a majority is very often found 
against that very large proportion of the friends 
of the Government on this side who would seek 
to make efficient laws for these purposes. Thiat 
being the case, all legislation upon such subject 
scems to be made up by the few on this side a 
the mass upon the other side, who—the most < 
them, Ido not say itof all—will vote against any 
bill whatsoever, after the few gentlemen on this 
side have helped them frame and construct it; 
who do not intend to vote for any bill for any 
draft, but who are ready enough to unite 
some on this side to put itin such a condition that 
it will be ineffective after it is passed. 

Mr. STEVENS. I think the gentleman him- 
self is combining with them to make a hateful bill. 

Mr. SCHENCK. That is a matter of judg- 





§ 
if 
‘ 


| ment, upon which I will leave the House to 


determine. 

Mr. SMITHERS. I move that debate be now 
closed upon this section and pending amendmet 

Mr. RANDALL, of Pennsylvania. [| hi 
that will not be done. The gentleman from UV! 0 
[Mr. Scuencg] has cast aspersions upon this sive 
of the House, which ought not to be allowed 
pass unnoticed, : 

Mr. JOHNSON, of Pennsylvania. [ hope te 
gentleman from Delaware [Mr. SMITHERS) © 
withdraw that motion. 

Mr.SMiITHERS. I think it is better to press 
the motion, because I see that there is some [/*" 
sonal feeling beginning to be manifested. 


vr . 1e question 0 
The question was taken upon the question © 
close debate upon the pending sections and sien 
40, 


ments; and upon a division there were—ayes 
noes 50. 7 
So the motion to close debate was notagreee . 
Mr. RANDALL, of Pennsylvania. 1 desu 
to say, Mr. Speaker—— 
The SPEAKER. Debate is exhausted upo! 
the pending amendment to the amendment. ie 
Mr. RANDALL, of Pennsy!vania | move 
strike out the entire section. ee 
Mr. ROSS. I desire to amend the origina’ 8° 
tion. 
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